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CONDOMIYIUM DECLARATION

for

TYROLLEAN TERRACE, Condominium Apartments

QL \A n.\

KNOW ALL MEN BY TVHESE PRESENT Moverder &w /Tés

THAT WHEREAS, The Miller Development Corporation, a Colorado corporation,

bereinafter caliled "Declarant”, is the owner of the real property situated in the County

of Summit, State of Colorado, which property is described MBI T EERRTL R
%mﬁmﬁwg?@gé@?agﬁﬁ as Bldg. *A', TYROLLEAN TERRACE
APARTMENTS, as showa by a map filed of record in said Ooc:d,.

WHEREAS, Declarant desires to establish 2 condominium project under the Condo-
minium Ownership Act of the State of Colorado; and

WHEREAS, Declarant has executed pluns for the construction of a three story
building improvement on the property described MISIDECRIX XK which when com~
pleted ghall consist omm\ﬂrm“m\n separately designated condominium unite: and

WHEREAS, Declarant does hereby establish by this Declaration a plan for the owner-
8kip in fe 2 simple of real property estates consisting of the area or space contained in
each of the apartment units in the building improvement and the co~ovmership by the in-
dividuai and separate owners thercof, as tenants in common, of all of the remaining real
property which is bereinmafter defined and referred to as the general common elements;

NOW THEREFORE, Declarant does hereby publish and declare that the following
terms, covenants, conditions, easements, restrictions. uses, limitations and obligations
ghall be deemed to run with the land, shall be 2 burden and 2 benefit to Declarant, its
successors and assigns and any person acquiring or owning an interest in the real property
and improvements, their grantees, successors, heirs, executors, administraters, de-
vigees or assigns.

i. DEFINITIONS, unless the context shall expressly provide otherwise.

Iy

{&) "Apartment” or "apartment unit” means an individual air space unit
which is contained within the perimeter walls, floors and ceilings of the
building as shown on the map.

) "Cozdominium unil " means ap Lidividual air space unit together with the
interest in the gener-l and lim ted common elements appurtenant thereto.

{¢) "Owner” means 2 Lerson, {irm, corporation, partnership, association or
other iegal entity, or any combination therecf, whe owns one or more con~
dominivm units or any undivided interest therein.,

@) V" Ceneral coramor elements' means and includes:
. {1} The land on whick the building is located;

{2} The foundations, columns, girders, beams, supports, balconies,
perimeter Pmm supporting walls, roof ard stairways of the building;

{3} The yards, gerdens and parking oreas:
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(4) The :nstallatons consisting of the equipment ind materials making up the
centril services such us power. light. gas, hot and cold water.

{5) The tant, pumps. motors, funs, compressors, ducts and in general
2!l appz. «.0'8 and instzliations existing for common use:

&) All othier parts of the properiy necessary or convenient to its existence,
maip e ance and safety, or normally in commen use.- . !

{e) "Limited rommon elements’' means those pairts of the general common
elements ru.erved for the exclusive use of the owner of a condominium urit.

¢) "Entire premises' or "property” means and includes the land, the building, i
all improvements and structures thereoxn, i} owned in {ee simple absolute,
and all rights, easemsais und appurtenances belonging thereto.

(g) "Common expenses' means and includes:
{1y *"1 suns lawfully assessed against the genera! common elements;

%) Fxpenses of administration, maintenznce, repai- ¢r replacement of
he general coromon elements:

Auvmuﬁaummmmmdmmmcvouwmoogosmxwmnmmv%wumcﬁnosmﬂm“wmm
(4) Txpenses declared comurnon sxpenses by the provisions of this
Daclaration and the By-Laws.

&) "MAssociation of Unit Owners™ or "Association' meang 2 Colorado non-profit
corporation, the By-Laws of which shall govern the administration of this
condominium propertv, the members of which shall be all of the owners of
the condominium anits.

#) "Building" means the one building improvement comprising a part of the
proverty .

{3y "¥ap" or "plans™ means and includes the cngineering survey of the land
lecating thereon all of the improvements. the floor ard »levation plans and
aay othex drawing or dingramatic plan Jepicting o pars ¢f or all of the
i{mprovements.

2. The map shall be filed of record and shall consist of ard set forth (Y the lngal
" degcription of the surface of the iand; (2) the linear measurements and locatic °, with

reference to the exterior boundaries of the land, of the Luilding and all other i nprovements
built or to be built on said land by Declarant: (3) the floor plans, the designatica and the
Upear dimengions of each apartment unit; (4) the elevation plans of the building: (5) the
elevatioas of the unfinish:d interior surfaces of the floors and ceilings as estal lished frem
2 datum pline, and (he linear measurements showing the thickness of the perimeter walls
% the buikiing. ’

There shall be {iled for record as a part of the man, a certificate of a registered
architect'nr licensed professional engineer certifying that the improvements as construcied
corform substantially to the map and that the map fully and accurately depicts the layout,
meagurerients and location of all of the improvements on the land; the apartment unit .
designations, the dimensions of such units and the elevations of the unfinished floors and i
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3. Tne property is nerveny divided into the following fee simple estates:

(a} twelve {12) fee simple estates.co-sisting of twelve {12) scparar

ely des-
ignated apartment wiits, each unit ide:tified by cumber and letter on the map.

{p) Ths remaining porticon of the entire premises referred to o< the general
common elements which shall be held in common by the owners, each
such undivided interest being n perczat of the general common clements
and each such undivided interest belng appurtenant to onc of the twelve '
apartment units; the percentage being described as follows:

Apartment Number Percentage of Undivided Interest
14 1/5.7143% . ;
| 2 1/5,7143% i
- 3A ) 1/5,7143%
a8 1/5.7143%
S & 8A 1/8.57145%
1& 2B ‘ ) 1/13. 4286%
3& 4B . 1/11. 4285%
58 " 1/3,7143%
§B ’ 1/5.7143%
1& 2C . 1/11, 4286%
3 & 4C . 1/11. 4286%
5& 8C 1/, 428¢%
TOTAL % . 20, 00025%

4. Limited common elements can be reserved for a particular apartment unii

5. EBach apartment and the undivided interest in the gencral commoan elements

znd the Hmiied common elements, if any, appurtenant thereto shall be inseparable
and may be coveved, leased or encumbered only as a condominium unit.

6, Every deed, lease, mortgage,.deed of trust or other instrument may legally
describe a condominium unit by its identifying gpartment unit number, followed by
the words, " Bldg, *A’, TYROLLEAN TERRACE APARTMENTS" with further
reference o the map filed for record and the recorded Declaration. Every such
degcription shall be deemed good and sufficient for all purpeses to convey, transfer,
encumber, or otherwise affect the general common elements and the limited common
elements, if any, appurtenant thereto, and each description shzll be coastruzd to
include 2 non-exciusive easement for ingress and egress and Ior use of the general
common elen eats together with the right to use of the limited common el ments, if any.

7. Declarant sha'l give written notice to the assessor of Summit Courty, Coleorado,
of the creation of coidominium ownership of this property, as is providec. by law, so
that each unit and it percentage of undivided interest in the general com mon elements
shall be deemed a pai cel zad subject tO separate assessment and taxatir i,

T 8.7 A condominium uait say be heldind owned by moce than one person as joint
tenants or as terancg in common, Or in any real pteperty tenancy relationship receg-
nized under the laws of the Sizie of Colorado.

ct

of thz ppartment unlts =ad shall remain undivided, and no owner shall bring any

actie: Tor partition or division of the geneval common elements., Nothing contained ;
herein shall be construed as a limitation of the right of partition of a condominium |
unit between the owners thereof, but such rartition chall not affect any other ~on-
dominium unit,

P 8. The general common elements shail be owned in common by all of the owners
i

10. Ezen owner shall be entitled to exclusive owtniership and possession of his
apartment, Each owner riay use the general common elements in accordance with
the purpese for which they are intended, without hindering or encreaching upoa the
Iawlul righte ~7 the o*er Owners. . -
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1l. Each apartment shall be used and oceupted solely “ou the purnose of lodg‘ag or 2=

a dwelling by the owner or by the owner's family, grests, age.'s, erpleyees, invitees, ,
licensees or tenanis. ) _“
i

12, H any portion of the general! common elements encroaches upon in apartment unit
or,units, 2 valid easement for the encroachment and for the maints nance of same, sc long
as it stands, shall and does exist. If any pertion of an apartment unit encroaches upon the
z<neral common elements, or upon an adjcining aparunent unit o anits, 2 valid eascment
for the encrcachment and for the maintenance of same, so leng as it stands, shall and
does exist. Such encroachments and easemenis shzail not be considered or determined to
be encumbrances either on the genernl common elementc or the apartment units.

,

! 13. Subseque.® to the compi>tion of the improvements described on e map, no labor
v performed or materials furuished and incorporated in ag apartment unit with the consent

| or at the request of the unit owner “r his agent or his contractor or subcontractor shall be !
: the basis for the filing of a lien zguiLst the apartment unit of any other unit owner not

expressly consenting to or requer.ing the saime, or against the general common elements.

Each owner shall idemnily and hold harmless each of the other owners from und against

all liability arising from the claim of any lic.. 2gainst the apartment unit or zay other

owner or aguinst the general common elements for constructiva r.rformed or for imwo,

meterials, services or other products incorporated in the owner's apartment unit at such ) |
owner's request.

14, The administration of this cordominium property shall be governed by tie By-Laws
‘of the Tyrolican Terrace Association, 2 Colorado non-profit corporation, hereinafter
referred to as the ""Association™. An owner of 2 condominium unit, upon kcoming such zn
owner, shall be 2 member of the Association and shall remain 2 member for ihic period of
his ownership. ’

15. The owners shall have the irrevocable right, to be exercised by the Manager or
Board of Managers of the Association, to have access to each apartment unit from time 0
time during reasonable hours as may be necessary for the maintenance, repair or replace-
mert of any of the general common elements therein or accessible therefrom. or for making
: emergency recair therein necessary ¢+~ »vevent damage to the general commeon vlements or -
to another ap +ment unit or units. . ’

Damage to the interior or any part of an apartrient unit or vnits resulting from

the maintenance, repair, emurgency repair or replaceme  of any of the general common
elements or 28 a result of emergency repairs within another apartment unit 2% the instance
of the Agsociation shall be & common expense of all of the owners; provided, however, that
if such damage is the result of the nigligence of w. mpartment unit ownaer, then such umit ‘
owner shall be responsible {or =i of such damage. Restocation of the damaged improve~ M
merts shall b= substantially the same as the condition in which they existed prior to the ﬁ
dumayge, : ;

- 18. - An owner shall maintain and keep in repair the interiur of his cwu apiz.ment
ingluding the fixtures thereof. All fixiures and equipment installed within ithe apartment
mit commencing at 2 point where the utility lines, pipes, wires, concuits or sysiems

" {which xor brevity are hereafter referred to as "utilities") enter the apartment unit shaii
. . be maintained and kept ir repair by the owner there f.

17.  An owoer shall.do no act nor any work that will impair the structural soundness
ot iategrity of the building or impair any casement or hereditamane.

18. An owner shall not e rdeemen to own the undecorated and/ or vnfinished suxfaces
of the perimeter walls. floors and ceilings surro:nding his respective apartment ucest,
ot ghzll owner be deemed to own the utilities running through his apartment unit which are
atilized for, or serve more than one apartment un i, except 2s a tenant in commnn with the
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cther owners. An owner, however, shall be deemed to own and shall maintain the inner
decorated and/ or finished surfaces of the perimeter walls, flocrs and ceilings; dvors and
windows and cther elements consisting of paint, wallpaper and other finishiny materials and
the interiot non-supporting walls contained within the apartment unit.

13. Each owner shall comply strietly with the provisicns of this Declaration, the
By-Laws 1nd the decisions and resolutions of the Association adopted pursuant thereto as
the same may be lawfully amended from time to time. Failure to comply with any of the
same shall be grounds for au uction to recover sums due for damages or injunciive relief
or both, maintainable by the Manager or Board of Managers on behalf of the owners or,
iz o proper case, by an aggrieved owner.

0. This Declaration :hzll not be revoked nor shall any of the provisions herein be
amended unless ihe nwners vepresenting an aggregate ownership interest of sixty-five per
cent, or more, of the general common elements, and all of the holders of any recorded
mortgage or deed o1 Lrust covering or affecting any or all condominium units unanimously
consent and agree to such revocation or amendment by instrument{s) culy recorded;
provided however, that the percentage of the undivided interes. in th-. general common
clements appurienant to each apartment unit, as expressed in this Declaration, shall have
4 permanent character and shall not be altered without the consent of all of the unit owners
expressed in an amended Declaration duly recorded.

21.  All owners shall be obligated to pay the estimated assessments imposed by the
Board of Managers or Managing Agent of the Association to meet *he common expenses.
Exceot for insurance premiums, the assessments shall be made rro rata according to each
owner's percentage interest in and to the gencral common elements. Assessments for

- Inswiance premiums shail be based upon that proportion of the total premium(s) that the

insurance carried on a condominium unit bears to total coverage. The limited common
elements shall be maintained as general coramon clements, and owners having exclusive
uge thereof shall not be subject to any special charges or assessments. Assessments for
the ostimated commen expenses, including insurance, shall be due monthly in advance on
the iirst day of each month. The Mapaging Agent or Fonrd of klanagers shall prepare and
deliver or mail to each owner an itemized monthly statement showing the various estimated
or zctual expenses for which the zssessments orr s1ade, owever the Declarant ne-d not

ray any maintenance and future repairs excr.wad fues.

Contribution for monthly asses~ments shull be prorated if the ownership of a

condominjum unit commences on a day otner than the first diy of a month.

22. The assessments made shall be based upon the cash requirements deemed to be
such aggregate sum as the Llanaging Agent or Board of Managers of the Asscociation shall
from time to time determine is to be peid by all of the cwmers, including Declarart, to
provide for the payment of all estimated cxpenses growing cut of or cornented with ihe
maintenance and operation of the general common elements, which gum may include,
awong other things, expenses of management; taxes and special assessmernts until sepa-
rately assessed; fire with extended coverage and vandalism and malicious mischief wath
enslorsements attached issucd in the crmount of the maxirwm replacement value of ai. of the
ccadominium units (and also all fixtures; interior walls ind partitions; dccorated and
finished surfaces of perimeter walls, floors and ceiling,s; doors; windows and other elements
or materials comprising a part of the apartment units,; casuality and public liability and
cther insurance premiums; landscaping and “ime of grounds; common lighting; repairs and
Tenavations; beating; trosh and garkoge o lectings: weges; water chargzs; legal and
awcounting fees; expenses and liabilities .neurred by the Managing Agen! or Board of
Mazagers under or by reason of the Deriaration: the payment of any de.lic 4 Temaining
{rom a previous period; the creation 0 2 ~casonable centingeney or other reserve or
surplug fund as well a8 other costs ar J ex) enses relating 1o the general common elements.
The omission or failure of the Brard lu fix the assessment for any month shall not be deemed
a wariver, modification or a releasc of .+ owners from their obligation to pav.
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The Managing Agent ov .7 »F of danagers shall obtain and maintain 2t 2l times
ingurencs of the type and kind provieced hereinabove, and including for such other risks,
of ¢ <imilar ¢~ dissimiiar nylure, as are or shall hereafter customarily be covered with
respect to other apartment O cordeminium buildings, fixtures, cquipment and personal
property, similar in constructien 2-<ign and use, issued by responsible insurance
companies authorized to business ir. che State of Colorado. The insurance shall be carried
in blarke? policy fo -~ acming the Ascociation the insured, which policy or policies shall
idertify the intcrests of each conduminium unit owner and which shall provide for a
stendard, non-contributory mortgagee clanse in favor of each first mortgagee. It shuil
also provide that it cannot be cancelled by either the insured or the insurance company
until after ten days prior written notice to each owner and each first mortgagee. Said
Managzing Agent or Board of Managers shall. upon request of any first mortgagee,
furnisn a certified copy of such blanket policy and the separate certificate identifying the
interest of the mortgagor. All policies of insurance shall provide that the insurance
thereunder shall be invalidated or suspended only in respect to the interest of any parti-
cular owner guilty of a breach of warranty, act, omission, negiigence of noncomplianne
of any provision of such policy, inciuding payment of the insurance premium applicable to
that owner's interest, or who permits or fails to prevent the happening of any event,
whether occurring before or after a loss, which under the provisions of such policy would
othe~wise invalidate or suspend the entire pelicy, hut the insurance under any such policy,
as to the interests of all other insured owners nol guilty of any such act or omission, shall
not be invalidated or suspended and shall re main in full force and effect. Drermination
of maximum reflacement value of ail condominium units (for insurance purpo ¢s) shall be
made annually by one or mere written appraisals, copies of which shall be furnished
forthwith to each mortgagee of 2 condominium unit. In addition, each owner shall be
potified of such appraisal(s).

23. No owper .aay exempt himself from liability £or his contribution towurds the
common expenses by waiver of the use or enjc yment of any of the common elements or by
abandonment of his apartment.

24, Al sums assessed but unpaid fox tie shar: of common expenses chargeable to

any condorninium unit shall constitute z lier- on such it superior (priorj to =11 other Liens
and encumbrances, except only for:

{a) Tax and special assessment ¢ as on the mit in favor of any assessing
unit, and :

() ALl sums uppaid on A first mortgage or fivst deed of trust of record, iacluding
211 unpaid obligatory sums as may be provided by such cncum'iance.

~o evidence such lien the Board of Managers of Hicnaging Agent may, nut shall
rot be required to, prepare a written notice setiing forth the amount of such nnpaid
irdebtedness, the name of the owner of the condominiurmn unit and 2 «escription of the
condomidum unit. Such 2 potice shall be signed by one of the Goard o Maragers or by
the Managing JAgent and teav be recorded in the office of the Clesk and Recorcer of Summit
County, Colorage. Such lien for the common expenscs shall atach from the cate of the
Iailure of paymezt of th: assessment. Such lien may be enforied by foreclosure of the
defanlting own r's condominium unit by the Association in like manner a8 & raortgage on
real property upon the recording of a notice of claim thereof. Tn zny such foreclosure the
cwner shall be required to pay |he costs and expenses of such proceedings, the costs and
expenses for filing the notice ov claim of lien and 21l reasonuble ~icorney's fees. The
owpex shall algo be required to pay t~ the Association the monthly assessment for the
congdominiurn unit during the period of foreciosure, and the Asseciation shall have the
power to bid in the condom:nium ur it at forsclosure sale and to acquire 2nd hold, lcase,
mortgage and convey same.  An assign.ment of re.ts is also given to the Alssociation
and the Board of Managers or Managing Agent may rent such unit during the
foreclosure pericd and set aside the rent so collected against the amounts die.
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The amount of the common expenses assessed against cach condominium unit shall
2250 be a debt of the owner thereof at the time the assessment is made.  Suit to recover a
money judgment for unpaid common expenses shall be maintainable without foreclosing or
waiving the lien securing same.

Any encumbrancer holding a lien on a condominium unit may pay any unpaid commen
expense payable with respect to such unit, and upon such payment such encumbrancer shall
have a lien on such urit for the amounts puid of the same rank as the lien of his encumbrance.

25.  Upon payment of a reasonable fee not to exceed Ten Dollaxs and upon the written
request Of any owner or any mortgugee or prospective mortgagre of 2 condommivem unit,
the Association, by its Muenaging Agent or Board of Manugers, shall issue o written state-
ment setting forth the amount of the unpaid comnton exnenses, if any, with respect to the
subject wnit, the amount of the current monthly asses-ment and the date that such assess~
ment becomes due, credii for advanced payments ox for prepaid items, including but nol
limited to insurunce premiums, which shall be conclusiver upon the Association in favor of
all persons who rely thereon in good faith. Unless such request for a statement of indebted-
ness shall be complied with within ten days, 211 unpaid common expenses which become due
prier to the dite of muking such request shall be subordinate to the lien of the person
cquesting such statemen'. .

The grantee of a unit shall be jointly and severally liable with the grantor for all
unpaid assessmonts against the latter for his proportionate share of the common expenses
up tc the time of the grant or conveyance, without prejudice to the grantce’s right to re-
cover from the grantor the amounts paid by the grantee therefor; provided howover, that
upon payment of 5 reasonable fee not to excred Ten Dollars, anl upon written request, any
such prospective yxuntee shall be entitled to o statement from the hManaging Agent ¢x
Board of Managers, sefting forth the amour: of the unpaid assessments, if any, with
vespoot to the subject unit, the amount of tho current monthly assessment and the date that
such asses sment becomes due, credit for agvanced payments or for prepaid items,
including but net limited to insurance premiu:ns, which shall be conclusive upon the
Association. Unless such request for a stateraent of indebtedness shall be complied with
within ten days of such request. then such grantee sikzll not be liable for, nor shall the
unit conveyed be subjcct to a lien for, any unpaid assessments against the subject unit.

26. Any owner shall have the right from time to time to mortgage or encumber Iis
intere st by deed of trust. mortgage or other security instrument. A first mortgage or
encu! abrance shall be one which huas first and paramount priority under applicable law.

e owner of s condominium unit may create junior mortgages on the following conditions:
{1) That any such junior mortgages shall always be subordinate to all of the terms, condi-~
tions, covenants, restrictions, uses, iimitutions, obligations, lien for commeon expenses,
and other obligations created by this Declaraiion and by the By-Laws: (2) That the mort-
sagee under any junior movttgage shall releass, for the purpese of restoration of any
improvements upon the mos tgaged preraises, all of his rigat, title and interest in and to
the proceeds under all ‘nsurance policies upon said premises which insurance policies
were effected and placed upon the mortgaged premises by the Association. Suck release
shail be furmeshed fortrwith by 2 juniot mortgagee upon written request of the Association.

27, o the eveat any owner of & condomilinm unit other than the Declarant shall wish
to jell or lease the same, and shall have vecsived 2 bona fide offer therefore frem a
pr28pr otive purchaser or tenaat, the remaining unit owners shall be given immediate
wricer notice thereof together with wh executed copy of such offer and the terms therest.
The right of first refusal hevein provided shall not apply to leases or sub-leuses having 2

term of less thun sixty-one days.
Managers for ol of the cwners.

Such notice and copy shall be given to the Board of
The remaining unit ewners through the Board of Managers,

. or a person named by them, shall have the right to purchase or lease the subject apartment

upon the sams terme and conditions us set forth in the offer thercfore, provided written
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nocice of such election to purchase or lease is given to the selling or leasing owner, and 2
matching dewn payment or deposit is provided to the selling or leasing owner during the
twenty-day period immediately following the delivery of the notice of the bona fide offer and
copy thereof to purchage or leasa.

In the vvent the owner shall attempt to sell or lease his condominium unit withcut
ffording to the other unit owners the right of first refusal herein provided. such sale or
lease shall be wholly null and void and shall confer no title or interest whatsoever upon
mum int>nded purchaser or lessee.

The sublezsing of said int:rest shall be subject to the sawe limitations as are
applicable to the leasing cr reating thereof. The liability of the condominium unit owner
under these covenants shali continue, netwithstanding the fact that he may hive leased or
rented said interest as provided herein. :

I no case shall tbe right of first refusal reserved herein affect the right of an
owner to subject his intercst in the project parcel to a trust deed, mortgage or other
securily instrumaoent.

The failure of or refusal .uw the Board of Managers to exercisc the right to so
purchase or lease shall not constitute or be deemed to be a waiver of such right to purchase
or leage whern an owner ceceives uny ~udsequent bona fide offer from a prospaclive
purchaser or tenant,

Tuhe right of 7i

rst refusal, ag provided herein, shall extend and run for the pericd
OO R HE T e of t

e Life of Thomas €. Miller Jr, » Plus 3l years,

Except 28 is otherwise provided in paragraph 28, and exzept upen 2 traasfer of
e to o Tublic Trustee or to a mortgagee, each grantor of 2 condowi aium unit, upon
‘rangferring or conveying his interest, shall incorporate in such inst rument of conveyance
1a agreement that the grantee carry out the provisions of the "right of Jirst refusal® as
provided in this paragraph.

28. Int'.e event of any default on the part of any owner under any first mortgage
which €.1t* .es the holder thereof to forzciose same, any sale under such foreclosure,
includi g delivery of a deed to the first mortgagee in Het of such fereclosure, shall be
made. .vee and clear of the provisions of paragraph 27, and the purchaser (or grantee
unde such deed - lieu of foreclosure) of such condominium unit shall be thereupon and
ther2after subj -ct tqg the provisicns of tais Declaration and the By-Laws. X the purchaser
fol:owing such for mnwomcnm mmwm {or grantee under deed given in lieu of such foreclosure)
sh 1 be the then holder o e first mortgage, or its nomizee, the szid holder or nominee
may therealter sell and non?,mw the condominium unit free and clear of the provisions of
pargraph 27, but its grantee shall thereupon and thereafter be subject to all of the
pro-isions herect.

Thbe following Lransfers are algo exempt from the provisions of paragraph 27:

(@) The transfer by oneruztion of law of a deceased joint tennnt's interest to
the surviving jeint terant(s).

)} The trensfer of o deceased’s interest t 2 devisee by will or his beirs
at law under Intestacy laws.

£} Tde transfer of 211 or any part of 2 partner’s interest as a result of with-

draweal, desth or stherwise, to the remaiaing partners carrying un the
rertmership businegs and/ or to a person or persons becoming partners.
Atmensfer of all or part ol 2 partuer's or partners' interests between one
oT more parteersg and/ <. o perse s becoming partners.

e fnd - 1 2 Pa . : :
{dh SZale or lease by the Declorant, its _uccessors or assigns,




{d) The transfer of a corporation's interes: to the persons formerly owninp the
stock of the corperution as the vesslt «. a dissolution. A transfer to the
resulting entity following a corporate 1merger or consolidaticn: provided
however, thst fifty vav cent of the stock of the resulting entily is owned by
the stockiolders ¢f the corporetivn formerly owning the condominium unit.

mcowgmmcumvocﬁmwmonmﬁbﬂmmmwcncmncﬁwugno%mnmgcg m:E@onnowSom
the provisions of raragraph 27 except as is provided herein. .

# an owner of a condominium Jnit can establish to the satisfaction of the Managing
Agent or Board of Managers that a proposed transfer is not 2 sale or lease, then such
tra-vifer hmll not be subject to the provisions of paragraph 27.

28, vipom wrirwn request of any prospectiva iransferor, purchaser, tenant or an
existiry or prospective mortgugee of any condominium unit, the Managing Agent or Board
of Manugers of the Association < il forthwich, ¢r where time is specified, at the end of
time, issue a written urnd ackno. . :tged certificate in recordable form, evidencing that:

(&) With respect to 2 propnsed lease or sale under paragraph 27, that proper
notice wag given by the selling or leasing owner and that the remaining owners
did not elect to exercisz their option to purchase or lease:

(b} With respect to a deed to a first mortgagee or its nominee in lieu of fore-
ciosure, a deed from such first mortgagee or its nominee, pursuant tc jara-
graph 28, that the deeds were in fact given in lieu of foreclosure and were not
subject to the provisions of peragreph 27;

{c) With respect to any contemplated transfer which is pot in fact 2 saie or lease
that the transfer will not be subject to the provigions of paragraph 27;

Such a certificate shall be conelusive - ridence of the facts contained therein.

30.  Thig Declaration does hereby make mandatory the irrevocable appointment of ar
Pﬁogm%»mwx?nﬁﬁoam&£E~,9mw~.o?¢ﬁ%n®0mMnmammﬂgoaouon%@uHmmomnom.

Title to any condominium unit is deslared and cxpressly made subject to the term::
2ud conditions perecf, and acceptance by any grantee of 2 deed from the Declarant or from
any owner slall constitute appointmernt of the cltorney-in-fact herein provided. All of the
owners irrevocably constitute 2nd appoint the Tyrollean Terrace Associaticn, a Colorado
corporation, not for profit, their true and ‘awful atterney in their name, place and stead
107 the purpose of dealing with the nropsriy upon its destruction or obsolescance as is
bereafter provided. As attorney-in-iuct, the Association, by its president and secretary,
shall kave full and compiecte zuthorcizution, right and power to make, execute and deliver
amy contract, deed or any other iustrument with respect to the interest of a condominium
unit owner.which are necessary and uppropriate to exercise the nowers granted by this
paxagraph 30. Repair and reccnai—iction of the improvement{s) as used in the succeeding
subpacagraphs means restoring t . improvement(s} to substantizily the same condition’

In whick it existed prinr to the domage, with each unit and tae general and limited common
elerents having the szme vertical and horizontal boundaries as before. The proceeds of
any insurance collected shall be available to the Association for the parpose of repair,
regtoration or replacements unless all the ovmers and ali first mortgagees agree not to
rebuild in accordance with the provisions set forth hereinafter.

2} In the event of damage or destruction due to fire or cther Aigaster, the insur-
apce proceeds, i sufficient {o reconstruct tie improvemen®s), shall be appliec
by the Association, &8s attorney-in-fact, to such reconstructisn, and the
irmprovement(s) shall be promptly repaired and reconstructed.
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K the insurance proceeds are insufficient to repair and reconstruct the

-improvement(s), and if such damage is not more than fifty per cent of all of

the general commen elements, not including land. such damage or destruc-
tion shail be promptly repeired and reconstructed by the Association, as
attorney-in-fact, using the proceeds of insnrance and the proceeds of an
2ssessment 10 be made against all of the owners and their condominium units.
Such deficiency assessment shall be 2 common expense and made pro rata
according to each owner's nercentage interest in the general common elements
and shzll be due and payable within thirty days after written notice thereof.
The Association shall have the authority to cause the repair or restoration

of the improvements using all of the insurance proceeds for such purpose not-
withstanding the failure of an owner to pay the assessment. The assessment
provided for herein shali be a debt of each owner and a lien on his condominium
unit and may be enforced and collected as is provided in poragraph 24. In
acdition thereto, the Association, as attorney-in-fact, shall have the absolute
right and power to scll the condominiuny unit of any owner refusing or failing
to pay such deficiency 2s5issment within the time provided, and if not so paid,
the Association shall cause to be recorded a notice that the condominium unit

-of the delinquent ovmer #ho 't be sold by the Association. The proceeds

derived from the sale ¢ such condominium unit shall be used and disbursed
by the Association, 2@ uttorney-in-fact, in following order:

(1) For payment of the balance of the lier of : ay first mortgage;

(2) For payment of taxes and special 2s8sess ents liens in favor of any
assessing entity; ’
{3) For payment of unpaid common expenses;

{4) For payment <f junior liens and encumbrances in the order of and to the
nt of *heir priority; and

exte
(£} The balance remaining, if any, shall be paid to the condominium unit
owner: ) ’

E more than fifty per cent of ali of the general common elements, not including
land, are destroyed or dumaged, and if the owners representing an aggregite
ownership interest of seventy per cent, or more, of the general common
elements, do nct voluntarily, within one hundred days thereafter, make pro-
visions for reconstruction, which plan must have the unanimous approval or
congent of evevy first mortgagee, the Association : hall forthwith record a

notice setting froth such 7act or facts, and upon the recording of such notice

" by the Association's president und secretary, the entire remaining premises

shall be sold by the Assozintion, ws attorney-in-fact for all of the owners,
free .xd clear of the provisions contained in this Declaration, the map and
the By-Laws. The ‘usurance settiement proceeds shall be collected by the
Aseociation, and such proceeds shall be divided by the Association accord-
ing to ezch unit ewner's interest {as such interests appear on the policy or
policies), and such divided proceeds shall »e peid into nine separate accounts,
each such account representing onc of ti.e condominium units. Each such
sceount shall be in the name of the Association, and shall be further identi-
{ied by the number of the aporiment unit and the name of the owner. From
2ach geparaie account, the Association, as attorney-in-fact, shall use and
digburse e total amount (0f each) of such accounts  without contribution
from ope aceount to another, towsrd the ».ctial or {ull payment of the lien
of any {ixst ortzage against the condominium unit represented by such
zeparate aszcount. There shall be added to each such account the




@)

apportioned amount of the nrocceds derived {rom the sale of the entire

property. Such apportionment shall be bused upon each condominium unit

owner's percentage interoest in the general common elements. The total funds

of each account shall be used and disbursed, without contribution from one

account to another, by the Association, as uttornev-in-fact, for the same .
purposes and in the same order as is provided in sub-paragruph (b} (1) '
through (5) of this raragraph. .

¥ the owners representing an aggregate ownership interest of sixty-five per
cent, or more, of the general common elements adopt a plan for reconstruction,
which plan has the unanimous approvai of all first mortgagees, then all of the
owners shall be bound by the terms and other provisions of such plan. Any
assessment made in connection with such plan shall be a common expense and
made pro rata accord g to each owner's percentage interest in the general
‘common elements ar.d snall be due and payable as provided by the terms of

such plan, but not sooner than thirty days after written notice thereof. The
Association shall have the authority t cause the repair or restoration of the
improvements using all of the insurance proceeds for such purpose notwith-
standing the-failure of un owner to pay the assessment. The assessment pro-
vided for herein shall be a debt of cach owner und a lien on his condrminium
unit and may be enforced and collected as is provided in paragraph 24, In
addition thereto, the Associaticn, as attorney-in-fact, shalil have the absolute
right and power to sell the condominium unit of any owner refusing or failing i
to pay such assessment within the time provided, and if not so paid, the Asso-
ciation shall cause t0 be recocded a notice ‘hat the cordominium unit of the
delinquent owner shall be soid by the Association. The proceeds derived from
sale of such condominium unit shall be used and disbursed by the Association,
as attorney-in-fact, for the same purpeses and in the same oxder as is :
provided in sub-paragruph (b) (1) through /5) of this paragraph. !

The vwners representing an aggregute ownership interest of eighty-five per
cent, o~ more, of the general commor elements may agree that the gencral
common ciements of the property are obsolete and that the same should be
renewed o1 reconstructed. I. such instance, then the expense thereof shzall be
payable by ai! of the owners as common expenses; provided however, that any
owner not agrenring to such renewal or reconstruction may give written notice
to the Associztion that such unit shall be purchased by the Association for the
fair market value thereof. I such owner and the Association ¢z agree on the
{air market value thoreof. then such sale shall be consummated within thirty
days thereafter. ¥ the purties ur> unable to agree, the date when either party
notifies the other that b or it is unacle to iigree with the other shall be the
"eommencing date " fron. which all poerieds of time mentioned herein shall be
measured. Within ten day s following the commencement date, each party
shall nominate in writing (aod give notice of such nomination to the other
perty), an appraiser who shzil e : membet of the Denver Board of Realtors.
¥ either party fails to make such « nominatiorn, the appraiser nominated shall,
within five days after defoult by the other party. appoint and associate with
hirn another appraiser (to be s<lected from the Denver Board of Realtors).

¥ the two appraisers designated by the parties, or selected pursuant hereto

i the event of e defaulit of one party. are unable to agree, they shall appoeint
another appraiser (to be selected from the Denver Board of Realtors) to be
umpire between them, iU they can agree on such person. If they arc unable to
sgree upon such ampire, then cach appraiser previously appointed shall
nominate twe persors (enuch of whem shall be a member of the Denver Beard
of Realtors), nnd from “he rames of the four persons so nominated one whall
te drawn by 1ot by any judge of any court of ruenrd in Colorado, and the S
mme go drawe shall be such umpire. The noreinations {rom whom the
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umpire is to be drawn by lot shall be submitted w.thin ten days of the failure
of the two appraisers to agree, which, inany ~.ent. smll not be luter than
twenty duys foilowing the appeintment of the econd appraiser. The decision
of the appraisers as to the fair market vale @, or in the case of their dis-
agreement, the such decision of the umpit.:, shall be final and binding. The
expenses and fees of such appraisers sh.il be sorne equally by the Associ-
ation and the owner. The sale shall be const mmated within fifteen days
thereafter, and the Association, as atte rney-in-fact, shall disburse such
proceeds as is provided in sub-paragraph (b (1) through (5) of this paragraph.

{e) The owners representing dn aggregutc ownership interest of eighty per cent.
or more, of the general common clements may agree that the general common
elements of the property are obsolete and that the same should be sold. Such
agreement of plan must have the unanimous approval of »very first mortgagee.
In such instance. the Association shail forthwith rec.. 7 a notice setting forth
euch fact or facts. and upon the recording of such aotice by the Association’s
president and secretary, the entire premises sha:l be sold by the Association,
as atiorney-in-faci for all of the owners. frec and clear of the provisions
contained in this Declaration, the map and the B/-Laws. The sales procceds
shall be apportioued between the owners on the Fasis of each owner's percent-
2ge interest in the general commeon elements, snd such apportioned proceeds
shall be paid in nine separate accounts, each st ch account representing one
condominiurn unit. Each such account shall be In the name of the Association
and shall be further identified by the number of the apartment and the name of
the owner. From each separate account. the Associution, 2s attorney-in-fact,
shall use and disburse the rotal amount (of each) of such accounts. without
centribution from one account £o another. for the same purposes and in the
game order zs is provided in sub-peragraph ) (1) through (5) of this
Daragraph.

31, Tach owner shall register his mailing address with the Association, and except
for monthly statements und other routine notices. all other notices or demands intended to
be served upon an owner shall be sent by either registered or certified mail, postoge pre-~
paid,. addressed in the name of the owner at such registered mailing address. All notices,
derzands or other notices intended to be served upen the Board of Mznagers of the Associ-
ation or the Association shall be sent by certified mail, postage prepaid, 2741 So, Colorado
Blvd, , Denver, Colorade until such address is changed by a notice of address
change duly recordec.

32. I any of the provisions of this Declaration or any paragraph, sentence, clause,
phrase or word, ot the application thereof in any circumstance be invalidated, such in-
validity shall not affect the validity of the remcinder of thy Declaration, and the application
of any such provision, paragraph, seatence, clause, phrase or word in any other circum-
grances shall not be affected theredy.

.ww. The provisions of this Declaration shall be in addition and suppiemental to the
Condominium Ownership Act of the State of Colorado and to all other provisions of law.

%4. ‘That whenever used herein. unless the context shall otherwise provide, the
ringular number shall include the plural, the plural the singular. and the use of any gender
3ball include 2li genders.

35, Purking shall be on a non exclusive use basis,

26. The Associziion can own or lease, scll or rent any type of personal
property which it deemns necessary.
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