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ARTICl.!!:I
/-l3cf!) TAMAIUSK CONDO~lINIUMS

RECITI\LS

1.1 Streeter l\ssociates, J..td.("Declarant"), a Texas Li,"ited
Partnership, is the owner of certain real property (the "Land")located
in Summit County, Colorado, described as follows:

Lot IDe, FOUR SEASONS OF BRECKENRIDGE VlJ.LAGE, FILING <;:-
NO.1, 'l'ownof llreckenridge r according to the recorded
plat thereof, and Lot lOb, POUR SEASONS OF BRECKENRIDGE
VILLAGE, FIr,ING NO. l, J!:XCEP'fthat part thereof des-
cribed as follows: Beginning at the Northwest corner
of said Lot lOb, thence Easterly along the North line
thereof 23.03 feet; thence on an angle to the right 6f
900 40.16 feet; thence on an angle to the right of 51°
40' 58", 29.35 feet to a point on the west line of said
lot; thence northerly along said west line 66.36 feet
to the point of beginning. TOGETIiER WI'l'lI a par t of
Lot lOa, POUR SEASC)t~SOF BRECKENRIDGE VILLAGE, FILING
NO. l, described as follows: l3eginnin9 at the Southeast
corner of said Lot lOa, thence westerly along the south
line thereof 20 feet; thence on an angle to the right
of 90·, 59 feet; thence on an angle to the right oi5lo
40' 50", 25.49 feet to a point on the east line of said
lot: thence Southerly along said east line 74.0 feet to
the point of beginning.

1.2 Declarant intends to construct or has constrbcted 6n the
Land certain Lmpr oveme nt.a including a building containing eighteen (l.8)
separately designated living units. Declarant desires to create, under
the Condominium Ownership Act of the State of Colorado, condomini~m
oWnership of separate real property estates in the Land and improvements
located thereon.

1.3 Declarant hereby puhlishes and declares that the following
terms, covenants, conditions, easements, restrictions, uses, limitation,
and Obligations shall be deemed to r un with the T"and and shall be a
burden and a benefit to Declarant, il:.ssuccessors and its as sLqns and to
any other person or entity acquiring in any manner or owning any interest
in the Land or improvements thereon and to their successors, heirs,
Qxecutors, administrators, devisees, or assigns.
ARTICLE II DErINITIONS

2.1 "Aggregate Ownership Interest" of a group of Owners means
the summation of the respective percentage interests, as set forth in
~xhibit A her~of, of those Owners.

2.2 "Association" means 'l'amariskHo,"eowner's Association, a
Colorado nonprofit corporation, its successors, and its assigns, organized
as provided herein.

2.3 "Building" means the building constructed on the Land
pursuant to this Declaration.

2.4 "Common Elements" means the entire Project excepting
all units, as such ter,"s are defined below.

2.5 "Condominium" means a separate interest in a Unit, to-
gether with an undivided interest in common in the Common Elements
(expressed as a percentage of the entire ownership interest in the Co,"mon

Elements) as set forth in Exhibit A attClched hereto·and by this reference
made a part hereof.

2.6 "Declaration" means this Condominium Declaration, together
with any supple,"ent or amendment thereto which has been recorded in the
office of the Clerk and Recorder. of Summit COl,lnty,COlorado.

2.7. "Declarant" means Streeter ASSOCiates, Ltd., it~ ~uccessors
or its assigns.

means all Common Elements
d0.fined below.

2.8 "General Common Elements"
eXc1pting all Limited common Elements,,~e
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2.9 "Land" means the real property described in paragraph1.1 above.

2.10 "Limited Common Elements II means those common ~lem.ents, the
use of which is limited to an Owner or fewer than all Owners.

2.11 "Map" means the condominium map for Tamarisk Condominiums
consisting of a milp of the Land showing a survey and legal description
che reof , the location of the Building wi I;.hrespect to the boundaries of
the Land, t~lgcther with diagranunutic floor plans of the Building showing
the boundaries of each Unit within the Bui.LdLnq , including horizontal
and vertical locations and dimen~ions of all boundaries of each Unit,
Unit numbers identifying the Units, together with such other information
as may be included thereon in the discretion of the Declarant.

2.12 "Mortgagee" means any person 0); other entity, or any
sUccessor to the interest of such person, or entity, named as the
mortgagee, trust beneficiary, or creditor under any recorded mortgage,
deed of 'frust, or other security Lris t.rume n t; by which a Condominium or
any part thereof is encumbered.

2.13 "Owner" means any person or entity or any combination
thereof, including Declarant, holding record title to il Condominium.
The term "Owner" shall not refer to any Mortgagee, as herein defined,
unless such Mortgagee has acquired title pursuant to foreclosure or
any proceeding in lieu of foreclosure.

2.14 "Project" means the Land and all buildings and other
improvements located on the Land and all rights, easements, and appur-
tenances belonging thereto.

2.lS "Unit" means that space bounded by the interior 'surfaces
of the perimeter walls, floors, ceilings, windows, and doors thereof
and the interior surfaces of built-in fireplaces, all as shown on the
MLlp to be filed for r eoo rd , togethel.-with all nonbearing"waU.8i--f:ixtures,
arid-v i.mproverue n ta therein contained. nowcvcr , the following are not ;,
part of a Un i.L: foundations, po xLmece r and be ari.nq walls, co l.umna, "
beams, floors, cei.lings, and roofs (except (or the surfaces thereof
interior to thb Unit); chutes, shafts, cen~ral heating equipment,
reservoirs, tanks, pumps, pipes, vents, ducts, flues, conduits, wires,
garages, and other. utility install'-ltions ~nd services used by more than
one unit wherever, located, except the outlets thereof when located. '
wi thin the Untt;'" The intetior "su rrace of' a pe rLme t.er -w i.ndow or door
means the position at which such surface'is located when such window
or door is closed; the physical windows and doors themselves are part:
of the Common Elements. .
ARTICLe III -- CONDOMINIUM MAP

3.1 The Map of the Land and of the improvements thereon shall
be filed for record in the office of the Clerk lInd Recor.dcr.of Sununit
county, Colorado. The Map depicting the Units sh~ll not be filed for
record until the building in which the Units are located has been sub-
stantially completed in order to permit the location thereof, both
horizontally and vertically. 'rhe Map shall be filed for record prior
to the conveyance of a Unit to a purdlascr. The Map shall depict and
show at Lees t, the following: the le~.JaJ.description of the Land and a
survey thereof; the location of the 13uilding and ull other improvements
built on the Land i the floor and e Ieva t.i on plans; the location of the
units within the Building, both horizontally and vertically; the thickness
of the conauon walls between or separating the llnits or any other portion
of the Building; the location of any structural components OJ;' supporting
elements of the Duilding; and the Unit designations. The Ma~ shall con-
tain Lho stntement o f a registered land surveyor., professi ona L engineer
and/or licensed architect, certifying that the Map Gubstantially depicts
or describes the following: the location and the horizontal and vertical
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measurements of the Bui lding and the Units, the Uni t designatio'ns, the
dimensions of .Lho Units, the elevations of'tho unfinished floor.s and
ceilings as constructed, and the Building name, and that such Map'was
prepared subsequent to aub st an tLa L completion of the improvemonts "

3.2 In interpreting the Map, the e~isting physical boundaries
of each separate Unit as constructed shall be conclusively pres~med to
be its boundaries. '

3.3 Declarant reserves the right to amend the Map, from time
to time, to conform same according to the actual location of any of the
constructed improvements and to establish, vacet.e, and relocate outside
the buildil'>~"uti1il:.yeasemenl:.sr access road easements, and park-ing areas.
ARTICLE IV -- CONDOMINIUM DESCRIPTION

, 4.1 The initial Deed from Declarant to each Owner shall, in
addition to describing the Condominium by its identifying nurnbe r' shown
on the Map, describe the Limited Common Elements, the percent<lge building
oWnership, and the undivided interc5t of the Owner in the Land. The
initial Deed may contain such ~eservutions, exceptions and exclusions
as Declarant may deem to be in the best interests of all Owners and
the Association. Thereafter I any instrument of: conveyance or ocherw i.se
affecting title to each Condominium may describe that Condominium by the
number shown' on the Hup with the app rop rLat;e reference to the Map and
to this nac l.era+Lon in the following manner:

Condominium No. __ as shown on the Condominium Map
for Tamarisk Condominiums filed with the Clerk and
Hecorder of SUlUlIIitCounty, Colorado, on _

, 1911 as reception No.
-a-n""'d:--a-s-""'d,-e..•r"":i;-]-'e-d..•.and described in t.he Condominiulll
Decluration similarly filed on _
1971 as reception NO. _

4.2 Such description will be construed to describe the Unit
together with the appurtenant undivided interest in the Corrunont::lements
and to incorporate all the rights incident to ownership of a Condominium
and all the limitations and errcumbrarrces on such ownership as described
in this Declaration.
An'l'ICLEV -- NATURE OF OWNERSHIP

5.1 Division. The Project is hereby divided into eighteen (lB)
Condominiums, each consisting of a separate fee simple interest, in a
uni t and an appurtenant undivided interest as tenant in oommon in the
Common Elements in accoruanca with the at.t ached Exhibit 1\. '1'heper-
centuge of ownership inte.rest in the Common Elements for purposes of
tax assessment ;'lnd for purposes of liability shall be the S;;lme,as set
forth in Exhibit A, Title to each Condominium is hereby made subject
to the terms ilnd conditions hereof, which bind the Declarant and all
subsequent Owners, whether. or not it be so expJ:'essed in the deed by
which any Ownor acquires his Condominium.

5.2 Taxation. Declarant shall give written notice t~ the
Assessor of Summit County, Colorado, of the creation of condominium
ownership of: the Project, ilS is pl."ovidec1by law, so that each Uhit and
the uridi.vi.dad interest in the Common Elell1<?ntsappurtenant thereto, shall
b~ deemed separate parcels and subject to separ<lte <lssessment 'and taxation.

5.3 Owning Entity. A CondominiulIImay be held and owned by
more than one person or entity as jOillt tenants or as tenants in common,
or in any other form at: real proper'ty t e nan cy zocoqnLzed under the laws
or Colorado.
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5.4 .Inseparability. No part of a Condominium or of the
legal rights comprising ownership of a Condominium may be separated
from any other part thereof during the period of condominium ownershi
prescribed herein, so that each Unit and the undivided interest· in th
Common Elements appurtenant to sucll Unit shall always be conveyed, de
vised, encumbered, and otherwise affected only as a complete Condomin
Every gift, devise, bequest, transfer, encumbrance, conveyance or oth.
disposition of a Condominium or any part t.hereof shall be presumed to
affect the entire Condominium, together with all appurtenant rights
creat~d by law or by this Declaration.

5.5 Partition. Neither an Owner, a group of Owners, nor
the }\ssociation shall have the right to combine, divide, or partition
any Unit or Units, and in taking title to any Unit the Owner t.hereof
shall be deemed to have waLv ed any and all rights to combine, divide,
or partition. The General Common Elements shall be owned in common
by all of the owncz s and shaLf rCTI1uinundivided, and neither an Owner I

a group of Owners, nor the l\ssociation sllall bring any action for par-
ti tion or division of the General Conunon Elements.

5.6 Right to Combine Units. Declarant reserves to itself t
right to combine physically all or part of the area or space of one r
Uni t wLth area or space of one or more adjoining Un i, ts. Such combi-
nation shall not prevent separate ownership of such Condominiums in th
future. Declarant reserves the right to designate and convey to any
purchaser of such combined Uni ts as add i,tional Limited Conunon Elements
any walls,·floors, or other structural separations between Units so
combined or any space which would be occupied by such structural sepa-
rations but for the combination of the units. Such structural sepa-
rations and such space shall automatically become General Common Eleme.
if the combined Units become subject to separate ownership in the futu.

5.7 Use of Common Elements. Subject to the limitations con·
tained in this Declaration, each Owner shall have the non-exclusive
right to use and enjoy the General COIIUllonElements and shall have the

\ exclusi ve r i.qht to use and enjoy the Linlited Common Elements des Lqna ter

)

for exclusive use by such Owner. 'l'hereshall be no obstruction of the
General Common Elements, nor shall anything be kept or stored on any
part of the General Conunon Elements wi UlOU.t the prLoz wr i, ttell consent
of the l\ssociation, except as specifically provided herein. No re-
striction, impairmen.t, or interference with ilny right of ingress or
egress provided for in this Declaration sllall be permitted at any time,
without the prior written consent oftha Owner thereof. Hegard:i"ng..the
cener at Common Elements, nothing shalI be altered, cons t.ruct.ed, or
rcnloved·-except upon the prior written consent of· t.heAssociat~.9!l1

'.-. ... ~ .-
5.8 Ingress and Egress and Support. Each Owner shall have

the right to ingress and egress over, upon, and across the General
Common Elements necessary for access to his Unit and to t.he Limited
Common Elements designated for use in connection with his Unit, and
shall have the right to the horizontal and lateral support of his Unit.
Such rights shall be appurtenant to and pass with the title to each
Condominium .

.ARTICLE VI

6.1 }\ssociation Use. The }\ssociation shall have a non-
exclusive easement to make such use of the General Common Elements as
may be necessary or appropriate to perform the duties and functions
which it is obligated or permitted to perform pursuant to this Decla-
ration, including the right to construct and maintain in the General
Ca~on Elements maintenance and storage facilities for use by the }\sso-
ci tion or for use by the Owners of particular Units.
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6.2 l\ccess for Mg.intcJ1L1nce. Some of the Common Elements
may be locat(!d within the Units or may be conveniently accessiblo only
through the Units. The Owners of other Units shall have the irrevocable
right, to be exercised by the Association as their agent, to hnve aCCess
to each unit and to all Common Elements from time to time during such
reasonable hours .a s rna y be neCeSSDJ~y [or the ma Ln t.onan ce , repair,. 01.-

replacement of any of the Cornman Elements locateu th~rein or accessible
therefrom or at any time as may be nccess<I.J;"yfor making emergency repairs
to prevent damage to the Common Inements or to an ot.her Unit. '1'heAsso-
ciation shall also have such right independent of; any agency relation-
ship_ D~magg to the in~erior of any part of a Unit resulting from the
maintenance, repair, emcxqo ncy repair, or replacement of any of the
C.onunonElements or as a result of cme.r qc ncy repairs within another unit,
at the instance of the l\ssociation or of an owne r , Shall be an expense
of all of 'the Owners. HoweVer, if such damage is the result of negli-
gence of the Owner of a 1111it,then such Owno r shall be f i na nc.iaLl.y
responsible'for all of such damage. Such damage shall be repaired and
the property shall be restored substantially to the same condition as
existed prior to damage. l\moUnts owing by OwncJ:"spursuant hel;eto shall
be collected by the Association by assessment.

6.3 Encroachm~nts. If any part of the CommOn Elements en-
croach or shall hereinafter encroach upon a Llnit or units, an easement
for such encroachment and for .the mai.nt.anan ce of the s ame shall and does
exist. If any part of a Unit encroaches or shall hereafter encroach
upon the Common Elements or upon an adjoining Unit or units, an easement
for such encroachmGnt and for the maintenance of Lhe same shall <lnd does
exist. Such ~ncroachments shall not be consid9red to be encumbrances
affecting marketability of title to any Condominium. Encroachmen~s
referred to herein include, but arc not limited to, encroachments caused
be s~ttling, r-ising, or shifting of the earth or by changes in position
caused by repair or reconstruction of the Project or any part thereof.

6.4 .Utility Easements. The Declarant and the Association
shall have the right to grant easements for util.ity purposes over; upon,
across, under or through any portion of the Common Elements, and each
Owner hereby irrevocably appoints this ~ssociation as attorney in f<lct
for ~uch purpose.

6.5 Construction. Declarant, and persons it s~all sel~ct,
shall have the righ t to ingress and egress over, upon, and across -t.he
Common Elements, the right to s tiore ma·teJ~ials thereon and to mak e such
other USB thereof as may be reasonably necessary incident to complete

'the Project.

ARTICLE VII -- MECHANIC'S X.lENS

7,1 No labor performed or services or materials furnished in
or for a Unit with the consent of or at the r.equest of an Owner'or his
agent or his contractor or subcontractor shall be the basis for the filing
oe a lien agilinst the CondominiullI of: any other Owner; against any part
thereof, or against any other property of any other Owner, unless such
other Owns r has expressly consented to or requested tho s ame , or aqai.ns t;
the Common Elements. Such express consent shall be deemed to hnve been
o Lven by the Owner of any Condorn i.ni.um in th~ ca sn of emergency repairs
thereto. Labor performed 01- services OJ: uia Ler i a Ls f u rni.shcd '[or the
Project, if duly authorized by the Ass oc La t ion , shall be deemed .to be
performed or furnished with the express consent of each Owner. Any
Owner may remove his Condominium fJ:ol\la lien aqaLns t, two or more Con-
dominiums or any part the rcof by p ayme nt; to the ho Lder of the lien of
the fraction of the total sum secured by such lien which is attributable
to his Condominium.
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ARTICLE VIII -- USE OJ; CONI)OMINXUMS

purposes
therein.
shall not

9.1 Residential. Each Unit sh~ll be used for residantial
ohly, and no trade or business of any kind may be carried On

Leasc or rental of a Unit for lodging or residential purposes
be considered to be a violation of this covenant.
B.2 Prohibitions. Nothing shall be done or kept in ~ny Unit

or in the Common Elements or any p'art thereof which would result in the
cancellation of the insurance on I;he Project or any part thereo"f or
increase the rate of the insurance on the Project or any part thereof
OVer what the Association, but for such activity, wou Ld pay, wi:thout
the prior written consent of the Association. No operation or activity
shall be permitted by an OWl1er or another within or upon any portion of
the Project which will violate the provisions of any applicable statute,
rule, ordinance, regulation, permit, or other validly imposed require-
ment of any qov ernrne rrt.a L body or the llylaws or the zoaaonab Le rul.es and
regulations of the Association or ilny applicable protective restrictions
and covenants including the Declaratiol1 of Restrictions, Covenants,
Easements, Reservations, and Architectural Control imposed upon the Land
by an i.nstrurnc nt; filed wi th the Clerk and Hecor.del:of Summi t Coun ty ,
Colorado on June 30, 1971 as reception No. 121,091. No damage to or
waste of the Common Elements or any ptlrt thereof shall be committed by
any Owner or ilny invitee of any Owner and each Owner shall indemnify and
hold the I\ssoci<11:ionand the other Owners harmless against all loss
resulting from any such damage or waste caused by him or his invitees.

B.3 Maintenance. Each Owner shal.l have the right and the
obligation to keep the interior of his Unit, including without limi-
tation the personvl property, peclIl<lnentfixtures, appliances, and the
heaters therein; the interior honsupportil1g walls; and the materials
(such as but not limited to plaster, gypsum dryw~ll, paneling, wall-
paper, paint, wall and floor tile, and flooring, but not including the
subflooringl prOViding the interior finished surfaces of the perimeter
walls, ceilings, and floors of the Unit in a clean, sanitvry, and attrac-
tive condition and in good state or ropo ir and shall keep the Limited .
Conmlon J;:lementsde sLqn at.cd fo): use in connection wi th his Unit in clean,
san i, t.a ry , and a t.Lr ac tivc cond i tion. 'l'heOwner shall no t be responsible
for lines, pipes, w i res , conduits, or systems running through his Uni t
which serve one or more other Uni·ts except es a to n ari t in common wi th tll.
ocher Owners. '£he ;1;i9litto repair I alte):; and remode L slla11 carry the
obligation to replace any finishing or other matc);ials removed with
similar or other types or kinds of materials.

8.4 Structural Alterations. No structural alterations to any
Unit shall be made , and no plumbing, ele'c1:ri'caJ:'",--ors'iinilai:' work within'

. "·or·"upol)··t'h·c·COllllTIQnElemelYts shall be clone by any.Owner without the prior,

(l\ ~riTteilc611'seill·-of; the As soc i atLon. .1\\1 Owner may do such work as may
I he--appropria·l::.eto ~v.in~ain and. repa~r Lim.~.ted co~m<;m Inements appu rt.enarr

to such Owner's Uni t; w i t.hou t, v Lo Lat i.nq Lh i s provi saon .
ARTICLE IX -- ASSOCl:ATI0N ORGANI'6A'l'I0N

9.1 Membership. Tamarisk llomeowner's Association is a cor-«
poration organized under the Coloraao Nonprofit Corporation Act~. E~ery
Owner shall be entitled ilno required to be il lOember of the Assocl.atl.on.
An Owner shall be entitled to one tnernbc rshi.p for each Condominium owned
by him. The memberships in the Association may not be transferred except
in connection with the trans rer of a Condominium. ttowovcr , tile l.-ights
of membership may be assigned to a Mortgagee as further securit~ for a
loan secured by a lien on a Condominium.

9.2 VoUnq Rights. The total number of votes which may be
cast by the members of the Association shall be as Set forth in. the
Articles of Incorporation and Oy1aws of the nssociation.
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9.3 Transfer. Except as otherwise expressly stated herein,
any of the rights, interests, and oh l.Lqati.ons of the l\ssociation set
forth herein or reserved herein may be transferred or assigned to any
other person or entity; provided, however, that no such transfer or
assignment shall relieve the Association oE any of the obligations Set
forth herein. Any ~uch tr~nsfor or assionmant shall not revoke or
change any of the rights or obligations of any Owners as set fortll herein.

9.4 'Amplification. 'l'heprovisions of this Article are ampli-
fied by the ArtIcles of Incorporation of the Association and by the
Bylaws of the Association; provided, however, that no present or future
provision of such Articles of Incorporation or Bylaws shall substanti~lly
alt.<!lt:or amend any of the rights or obligat.,i.onsof the Owners ae t; J:orth
herein.

AR'rICLE X -- 1\SSOCIATION PUNCTIONS

10.1 COrrunonElements. 'I'heAssociation, subject to ,the rights
of the Owners set forth in Article V hereof, Shall be responsible 'for
the exclusive management and control of the Common Element5 and all
improvemen~s thereon (including furnishings and equipment related ,thereto)
ano shall keep the same in good, clean, attractive, and sanitary con-
dition, order, and repair, subject, however, to the obligations of the
Owners set forth in para9raph 8.3 herooE. ,The Association shall be re-
sponsible for the maintenance and repair of exterior surface5 of the
Building and other improvements loca~ed on tho Project, including with-
out limitation the painting of the same as oEten as necessary, the re-
placement of trim and caulking, the maintenance and repair oC roofs,
the maintenance and repair of other Common Elements, including utility
lines, areas for access to any automobile parking structures, and all
other improvements or materials located within or used in connection
with the Conunon Elements. 'l'he1\ssociation shall ma t nt eLn in a proper,
first-class manner all landscaping and natur~l vegetation constituting
part of the Con~on Elements, including assuring the proservalion of
good visuai continuity between landscaped areas and natural vegetation •

.The apocLf i ca t.Lon of duties of the Assoc Iat.Lon w i.Lh respect to parti-
cular Conunon Elements shall not be construed to 1imi t its duties with
respect to obho r Common Elements as set forth in the f i.rs t; sentence in
this paragraph. The co st; of such management, maintenance and repair by
the Association shall be borne as provide~ in Article XI.

10.2 Miscellan~ous ServicGs. The Association n\ay obtain and
pay for the services of any person or entity to manage its affairs, or
any part thereof, to the extent it deems advisable, as well as such
other personnel as the Association shall determine to bo necessary or
desirable for the proper operation of the Project, whether such personnel
are furnished or employed directly by the Association or by any person
or entity with whom or which it contracts. The Association may obtain
and pay for legal and accounting services necessary or desirable in
connection with the operation of the Project or the e nf or ceme nt; of this
Declaration. The A5sociation may arrange wi.th others to furnish elec-
trical, water, sewer, crilsh collection services, and other cOlnlnon services
to each Unit.

10.3 Personal Property for Common lise. The Association may
acquire and hold for the use and benefit oE all of the Owners tangible
and intangible personal property and may dispose of the same by sale or
otherwise, and the beneficial intcl~est in any such property shall be
deemed to be owned by the Owners in the same proportion as their respec-
tive interests in the COllullonElements. Such interest shall not, be
transferable except with the transfer of a Condominium. 1\ transfer of
a Condominium shilil trilnsfcr to the transferee ownership of the trans-
feror's beneficial interest in such property without an~ re[erence
thereto. Each Owner may USe such property in accord<;lnce with the purpose
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for which it is intended, without hindering or encroaching upon the
Law f u L rights of other Owner.s. The ·transfer of title to·a Condominium
under foreclosure shall entitle the purchaser to the interest in ·such
personal property associated with the foreclosed Condominium.

10.4 R.ules and Regulations. The Association may make reasonable
rules and re9ulations 90verning I;.hc use of the Unil;.sand of the COlllmon
Elements, which rUles and regulations shall be consistent with the rights!
and duties established in this Declaration.- Such rules and regulations
mny include, without lilllitation. assignment of particular portions of
storage areas within the Common lnement$ for ex c Lusi.ve Use by Owners 0;('
particular Units. 'J.'heAs soc i a+Lon may suspend any Owner 1 s voting rights
in ~hc Assooiation during any period or periods during which auch Owner
fails to comply with such rules and regulations, or with any other obli-
gations of such OWner under this Declaration. '1'hel\ssociation may also
take judicial ac t Lon against any Owner to enforce compliance witch such
rules, regulations, or other obligations or to obtain damages for non-
compliance, all to the extent pern~tted by law.

10.5 Implied R.ights. The Association may exercise any other
right or privilege given to it expressly by this Declaration or by law,
and every other right or privilege reasonably to be implied from the
existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such .Li911tor pr.iv.iLcq c , including the right
to assign permanent parking spaces l:.oOwners following a meeting .of
owners held for sucl1 purpose with timajority of such OWners voting in
favor of such action.
ARTICLE XI -- ASSOCIATION ASSESSMf~NTS

11.1 l\greemant to Pay ~ssessments. Declarant, for each Con-
dominium owned by it wi thin the l'l;oject,hereby covenants and agrees,
and each other Owner of any Condominium by the acceptance or a deed
therefor, whether or not it be so expressed in Lhe deed, shall be deemed
to covenant and agr.ee with each other Owner and with the AssQci.1tion to
pay to the Association periodicassessll1cnts made by the l\SBociation for
the purposes provided in this Declaration and special assessments for
capital amp roveme n ts and other matters as pr ov i.dod in 1;h;i,s Declaration.
Such as ae asme n ts shall be .f:ixed,established, and collected from time
to time in the ma nno r provided in this l\.rf;i.cle. .

11.2 Total Amount of the Peri.odi.cJ\Ssessrnents. The total 0:;(
the periodic ·assessmenl:.suqainst all Condominiulns shall be based upon
advance estimates of cash requirements by the Associution to provide
for tho payment of all estimated cxpcnse s 91'0wing out of: or connec ted
with the maintenance an d opera·tion of the Common l'lements or furnishing
electrical, water, sewer, t.rash collection, and othel; common Services
to each Unit. Such estim<1tcs may include, i1mong other things. expenses
for the following; management; l:.exesund speciul assessments until the
Condominiums are separately assessed as provided hereln; ell insurance
which the Association is required or perlnitted to maintain pursuant
hereto; Land soap Lnq and care of grounds; COIIU1\OIllighti.ng and heating;
water service; trash collection; sewer service; repairs and maintenance;
Association employee wages; legal and accounting fees; any deficit
remaining from a previous period; ~IC creation of reasonable contingency,
reserve, surplus. or sinking funds; and any other expenses and liabilities
which may be incurred by the Association for the benefit of the Owners
under or by reason of this Declaration.

11.3 Appor~ionmmnt of Periodic Assessments. Such total of
the periodic assessments as determined under the preceding partigraph
shall be apportioned among all owne rs in propor at i.on to the rE'!spcctive
interests in the Common Elements se c Eo r t h in C:xhibit tv;
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11.4 Notice of Periodic Assessments and Time for Payment
Thereto. The Association shall make the periodic assessments, ~hich
asse ssmen t s shall b~ annually, quarterly, or monthly as the Association
shall f rom time to time de t.ernu ne . The Assoc iat Ion may, in its' dis-
cretion, allow assessments to be paid in insl:allments. Written notice
of assessment shall be given to each Owner, which notice shall :specify
the amount; of the assessment and the date or d;;J.tesof payment of the
same. Wo payment shall be due less than fl~teen (15) days after the
said written notice has been given. Each periouic assessment shall bear
interest at the rate of eight percent (8%) per annum from the date it
becomes due and payable if not paid within thirty days ~£tersuch date.
Pailu~e DE the Association to give timely notice of any assessment as
provided herein shall not affect the liability of the Owner of any Con-
dominium for such assessment, but the date when payment shall become due
in such a case shall be deferred to a dat.e fifteen days after such notice
shall have been given.

11.5 Special Assessments for capital Improvements. In addition,
to the periodic assessments authorized by this I\rticle, the Association
may levy at any time a special assessment, payablc over such a period
D.S the Association may de bc rm Lne , [or the pur pone of defraying in whole
or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of the Project of any part thereof, or for any
other expense inciurred or to be incurred as provided in this Declaration.
This paragraph shall not be construed as an independent source of autho-
rity for the Association to incur expenses/ but shall be construed to
prescribe the manner of assessing for expenses authorized by other pro-
visions hereof. Any amounts assessed pursuant hereto shall be assessed
to Owners in propor ti on to the Ln cere st, in tile Common Elements owned
by each. Notice in wrL til1g of the amount of such ape c i.aL assessments
and the time for payment thereof shall be given promptly to the Owners,
and no payment shall be due less than t.hi r Ly days after such notice,
shall have been given. A special assessment shall bear interest at the
rate of eight percent (8'1;) per annum from I~hc date it becomes due and
payable if not paid wi thin 30 days after such da te ..

ll.6 Liens for _Assessments.

(a) All sums assessed to any condomi.ni.um pursuant to'this
Article, together with interest thereon as provided herein, shall be
sccured by a lien on such Condominium in favor of the Association upon
recordation of a notico of ~sscssment as herein provided. Such lien
shall be superior to ~11 other liens ~nd encumbrances on such Condominium
except for: v aLi.d U1X and special aS~;CSS11lent·.liens on Lho Condoml.n Lum
in favor of any govcx-nmental osscssing aUl.:hor-ity;a lien for all SUlns
unpaid to a Mortgagee, including D1l unpaid obligatory advances to be
made pursuant to such mortgag'e and all amount.s advanced pursuant to such
mortgage and secured by the lien thereof in accordance with the terms ~f.
such instrument; the labor of materialmen's 11ens, to the extent re-
quired by la.w. All other lienors acquiring Hons on any Condominium
after this Declaration shall have been recorded in said records shall
be deemed to consent that such liens shall be inferior liens to future
Li.e ns for assessments "IS prov i.dod ho re i n , whether or not such consent
be specifically set forth in the inst.ruments creating such lien~.

. (b) To create a lien for sUms assessed pursuant to this
Article, the ,Association may prepare a written notice of assessment
setting for th the amoun I:. of the asses sment;, the da co due, the amoun t;
remaining unpa i.d, the name of the record Owner of the Condooliniul1Iand
a description of the Condominium. Such a notice shall be signed by the
As soc La t Lon and may be recor.ded in the office of the Clerk and Recorder
of Sunmlit County I Colorado. No notice or assessment shall be recorded
until there is a delinquency in payment of the assessment. Such lien
may be enforced by sale by the Association after failure of the Owner
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to pay such an assessment in accordance with its terms, such sale to
be conducted in the manner permitted by law in Colorado for the exercise
oJ;power of sale in deeds of trust: or Ln any other manner perm;i,t·tedby
law. rn any such foreClosure I the Owner shall be required to pay the .
costs a~d expenses of such proceeding, the costs and expenses of filing
the not1ce of assessment and all reasonable attorneys' fees. nll SUch
costs and expenses sha l.I be secured by the lien bc Lnq foreclosed. 'rhe
Owner shall also be required to pay t~ the nssociati~n any assessmenti
against the Condom i.ni.um which shall become due during the perLod of
foreclosure. 'l'hG l\ssociation sha Ll. have the right and power to bid at
the foreclosure sale or other legal sole and to acguir0, hold, convey,
),ci;lse,rent I encumber I use. and ot herw lsa deal wi th the samp. as the Owner
thereof.

(c) A further notice stating the satisfaction and rele~se of
any such lien shall he exccut~d by the Association and properly: recorded.
in Sununit Coun ty, Co Lo rado , upon pilymCJ1tof aLl, sums sccur ed by a i Li.an
which has been made the subject of a recorded notice of assessment.

(d) ~ny encumbrancer holding a lien on a Condominium. may pay,
but shall not be required to pay, any amounts secured by the lien created
by this paragraph ll.6, and upon such payment such encumbrancer. shall be
subrogated to all rights of the Associ<:ttionwith respect to sUch lien,
including priority.

(e) The Association shall report to any encumbrancer, of a
Condominium any unp<:tidassessment remaining unpaid for longer than ninety
(90) days after the same shall have become due; prov i.ded, however, that
such encumbrancer first shall have furnished to the Associati,on written
notice of such encumbrance.

(f) Unless sooner satisfied and released or the enforcement
thereof initiated as provided earlier in this paragraph 11.6, any lien
created pursuant thereto shall expire and be of no furth9r force or
effect one year from the date of recordation of said notice of assess-
ment; provided, however, that sai.done year period may be extended by
the Association for not to exceed one additional year by a written ex-
tension signed by the Associ~t:ion and recorded in tile ofEice of the
Clerk Clnd Recorder of Summit County, Colorado, prior to expiration of
said first one-year period. .

11,7 Personal Obligation of Owner. The amount of any periodic
or special assessment <HJ<l.IlSt any Condominium shall be the personal
obli~ation of the Owner thereof to the Association. Suit to retover a
money judgment for such porsonaL o'bLi.qa Lfon shall be rnnLnt.ai nab Le by
the Association without foreclosing or waiving the lien securing the
same. No Owner may avoid or diminish such personal obligation by waiver'
of the use and enjoyment of ilny of the Comll1onElements or by ab<lndon-
ment of his Condominium.

11.0 Statement of Account. Upon payment of a reasonable fee
not to exceed $ 25. Cl0 OInc1 upon wr i t·l;.enrequest of any Owner, Mort-gagee,
prospective MOl;tgagce I or prospective purcb asor of a Condominium, tile
Association shall issue a written G~atement setting forth the amount of
the unpaid assessments, if any, with rcspec~ to such Condominium, the
amount; of the cu rrent, periodic osacssmc nt; and the C1Lltethat SUCh assess-
ment becomes or became duo , credit for advanced payments or prepaid .i Lems ,
including, but not limited tOI un Owner's share of prepaid insurance
premiums, which statement Shall be conclusive upon the Association in
favor of pcrsons who rely thereon in good faith, Unless such request
for a statement of account shall be cOII1IJJ.icdw i.Lh w i.Lhi.n twont y (:20) days,
all unpaid aSsessments which became duo prior to the date or maki~g such
request shall be subordinate to the lien of a Mortg~gee which acquired
its interest s~bsequcnt to requesting sucll statement. Where a prospective

-10-



-'. '.

purchaser makes such request, both the lien for sUch unpaid assessments
and the personal obligation of the purchaser shall be released auto-
mLlti~ally if t.he sta~ement is not furnished w i.t.hi.n the t:.wenty-d<lYpe rLod
prov i.dad he rei.n and 1f thereafter an additional writ·ten request_ is made
by such purchaser and is not complied with wlUlin tcn days <lnd if the
purchaser subsequently acquires the Condominium.

11.9 Personal Liability of Purchaser for ftssessments. Subjec~
to tile provisions of paragraph 11.0, a purchaser of ilCondominium shall
be jointly and severally liable with the s~~J.lerfor all unpaid assess-
ments cigainst the Condominium up to the time of t;.hegrant or conveyance,
wi thout prejudice to the purchaser's right to rccovc r from the ·seller the
amount p~id by the purchaser for such assessments.
AH'l'ICLEXII PARTY WALLS: RIG1I1'S AND DUTrES.

. 12.1 Each wall which is constructed as a part of the ·original
construction of the Building, <lny part oE which is placed on the dividing
l.inc between separate residence units, shall constitute a pLlrty w<lli.
With rcJ;enmce to any such w<lll, each 01' Lh~! adjoining Owners shall
assume the burdens and be entitled to the bonaf i ts of these restrictive
covenants, and, to the o xEe n \:.not inconsis tent herewith, the general
rules of Law regarding par l;ywillls shaLl, be ilpp:\.icl.lthereto. .

12.2 In the event any such party wall is damaged or destroyed
through the act of one adjoining Owner, or any of his guests or agents
or members. of his family (whe t her 01-" not such act is negligent;. or other-.
wise culpable) so as to deprive the otllcr adjoining Owner of the full
use ~nd enjoyment of such wall, then the first of such Owners shall
forthwith proceed to rebuild and repair the same to as good condition as
formerly without cost to the adjoining Owner.

12.3 In the event any such party wall is damaged or d~stroyed
by some cause other than the act of one of the adjoining Owners, his
agents, guests or family (including oxd Lnar y wear ';111(1 tea); and de terio-
ration from lapse of timel. then in such event, both such adjoining
Owners shall proceed forthwith to rebuild or repair the same to a~ good
condition as formerly at thair joint and equal expense.

12.4 In addition to meeting the other requirements of--these
restrictive covenilnts and of any building 'coeleor similar regulations
or ordinances, any Owne!: p!:oposing to modify, make .:Iddilions to· or re-
build Ilis Condominium Unit in any manner which requires the extension
or other al\:.eriltionof any party wall, shall first obtain the w~itten
consent of the adjoining Owner.

12.5 In the event of a dispute between Owners with respect to
the repair or rebuilding of a party wall or with respect to the sharing
of the cost thereof, then upon written request of one of such Owners
addressed to the Association, the matter shall be submitted to arbitration
under such rules as may from time to time be <ldopl;eclby the Association.
If nO such rules have been adoptcd, then the matter shOlll be submitted
to three arbitrators, one chosen by each of the owncr s and the third by
the two so chosen, or if the two ilrbitrators cannot agree as to the
scloction of the third arbitriltor within five days, then by any Judge
of the District Court of the judicial district in Which the property is
then Looet ed , A determination of the mat; ter signed by any two of the
three axbi.Lrat.o.rs shall be binding upon the owners , who shall share the
cost of arbitration equally. In the eVent ono party fails to choose an
ar b i t.ratior within ten (1.0) days a f t.er receipt of a request in wJ:iting
for arbitration from the other party, then said o ther par ty sh.111 have
the right and power to choose both arbitr.:lt;.ors.

12.6
of any Owners,
respecting any

These covenants shall be binding upon the heirs and assigns
but no person shall be liable for any act or omission
party wall except such as took place ~hile an Owner.
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ARTICLE XIII -- INSURANCE

13.1 Required Insurance. T.he Association shall obtain and keep
in full force and effect ~t all times the fOllowing insurance cpverages
provided by companies dUly authorized to do busine5s in Colorado:

(a) Casunlty Insurance. The Association shall obtai~ insurance
on the Project in such amounts as shall provide for full replacem':ll1t
thereof in the ev~nt of damage or destruction frolllthe casualty against
whi~h such insurance is obtained, all in the manner in which a ~orporation
own1ng similar multiple family residential buildings in the vicinity of
\:he Project would, in the exercise oJ; prudent business judgment, obtain
such insurance. Such insurilnce shall include fire and extended coverage,
vandalism Dnd malicious mischief, war risk insurance if available and .
if deemed appropriate by the Association, LInd such other risks and hazards
against which the l\ssQciutlon shall deem it appropriate to provide in-
SUri;lnccprotection. The I\ssociation may comply with the above require-
ments by the pu rc hase of blanket covro;'rClqeand may e Le c t; such "deductible"
provisions as in tho Association's opinion are consistent with good
business practice.

(b) Public Li:lbility and Pr.operty Damage lnsurance. The
Association shall purchase in such amoun ts and in such forms as. it
deems advisDble to provide adequate p~otection, public liability and
property damage coverage with respect to the activities of the Asso-
ciation, its directors, officers, members, employees, and agents wilen
acting for the Association or in respect to its functions in connection
with the ownership, operation, maintenance, Dn~ olher use of the Project.

(c) Workmen's CompBnsat!pn and Emp]~yer's Liability Insurance,
The Association shall purchase workmen's compensation and employer's
liability insurance and all other similar insur,lI1ce in respect 0);
employees, ir·any, of the Association in the amounts and in the forms
now or hereafter required by law.

(d) Fidelity Insurance. The Association Shall purchase, in
such amounts and in such forms as it shall deem nppropriate, coverage
against dishonesty of employees, destruction, or disappearance of money
or securities, and forgery.

13.2 Optional Insurance. The Association may obtain otber
types of insuranco coverage, but it is not ~equired to do so, including
without limitation the following:

(a) Other Project insurance. The Association may obtain
insurance against such other risks, of; a ai.mi La r or dissimila.L" nature,.
as it shall deem appropriate with respect to tile Project, including any
persona I propc r ty of the l\sGociatiol1 located thereon_

. . (b) P\,lb1icLi~bilit~ o!Indpr~pE!rty T?ilma;,1e~n~uri1nce. The
As soc La t i on may an 1t.S d1scret1on ob t.ai.n pub li.c lJ.abl.ll.tyand property
damage insurance coverage, in amounts it may Se lee l:,wi l:.hrespe~ t to
an Owner's activities within each individual unit and for activities
of the Owner, not. acting for the Association, with respect to the c ommon
Elements. .

13.3 Form of Required Insurance. Casualty insurance ~ha11 be
carried in a form or forms naming the Association the insured as trustee
(or the Owners and the Mortgagees who have notified the Association of
such mortgages, which policy or policies shall specify the interest of
each Owner, the Owner's name, Unit number, and the appurtenant undivided
interest in the Common Elements and which pol.icy or policies shall pro-
vide a standard loss payable clause providing for payment of insurance
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proceeds to the Association as trustee for the Owners and tor such
Mortgagees, such proceeds to be used in accordance with this Decla-
ration .• E.1ch policy shall e.Lao pr ov i.do that it cannot be carice'l.Led by
either the insured or the insurance comp.1ny until after ten days' prior
written notice is first givell to each Owner and to each ~1ortgagee. The
7\ssociation shall furnish to each Owne r who requests it and to Oeclarant
a true copy of such policy, t oqc t.hor wi th a cer t:lfica to identifying the
interest of the Owner. All policies of insurance shall provide that the
insurance thereunder shall be invalidated or suspended only in respect
to the interest of any particular Owner guilty of breilch of warrarity,
act, omission, negligence, or noncompliance with any provision pf such
pOlicy, including payment of th~ insurance premium applicable 1:0 that
Owner's interest, or who permits or fails to preven!.: the happening of
any eVen!;,.whether occurring before or after a loss, which under th~
provisions of such policy would otherwise invalidate or suspend the
entire policy. 7\11 policies of insurance shall provide that the 1n-
auranor, under any such poLi.cy as to tht;!Lnue rcsL of all other insured
Owners not guilty of any such ac l; or omission, shall not be inv.alidated
or suspended and shall remain in full force and effect. Public lia-
bi Lity and property damage Lnsur anc« shall name the Associa tLon the
insured.

13.4 Owner's Responsibility. Public liability and property
damage insurance co vo raqo with respect to an Owner's activities. within
each individual Unit and for activities of the Owner, not acting for
the 7\ssociation, with respect to the Common Elements, unless the Asso-
ciation pursuant to subparagraph 13.2(b) hereof elects to arrange for
such insur~nce, and casualty insurance coverage on items of personal
property placed in the Units by Owne rs , shall be the responsibility of

:the respective Owners.
13.5 Insurance Proceeds. The 7\ssociation shall receive the

proceeds of any casualty insu~ance payments received under policies
obtained and rnaLn t a.l.ncd by tile J\ssociatlon. The J\sGoc:latlon shall
apportion the proceeds to the portions of the Project which have been
damaged and shall determine the amount of the proceeds attributable
to damage to the Common I::leHlellts. 1'0 the exbe nt; that reconstruction
is required herein, the proceoas shall be used for such purpose. To
the extent that reconstruction is not required herein and that there
is a determination that tile Project sh.1!l'not be rebuilt, the proceeds
shelll be distJ:ibut:cc1in the 5ilme liIilnnerherein provided in the event:
of sale of obsolete Units, as set forth in para~raph 15.4. Each Owner
and e<lch Hortg.1gee shall. be bound by the apportionments of damage and
of the insurance proceeds macle by the As soo i a t.Lon pursuant he re bo .

13.6 Owners' Own Insurance. Notwithstanding the provisions
of paragraphs 13.1 arid 13.2 hereof, aacu Owner 111ay ohtain insurance at
his own expense pr ov i.di.nq coverage upon his Condominium, his personal
property, for his personal liability, and covering such other risks
as he may deem appropriate, but each such policy shall provide ~hat it
does not diminish the insurance ca~rierts coverage for liability arising
under insurance policies which the 1\ssociation obtains pursuant to this
Article.

ARTJ:CJ,EXIV DAMAGB OR I)I':STRllCTION

14.1 Association as Agent. All of the Owners irrevocably
constitute and appoint the Association their true and lawful attorney
in fact in their name, place, and stead for the purpose of dealing with
the Project upon its damagG or destruction tiS herein~[ter provitled.
Accepi:.<:ll1ce by any gran lee of a deed from the Declarant. or from any
Owner shall constitute such appointment. '
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~4. ~ General Authority of l\ssoc:i.ation.As attorney in fact
the ASSoc1atLon shall have full and complete Quthorization, right, and
powor to make, execute ~nd deliver any contract, deed or other instru-
ment with respect to the interest of un Owner which may be necessary
or appropriate to exercise the powers herein grnnted. Repair and re-
construction of the improvements as used in the succeeding subparagraphs
mean restoring the project to sUbstantially the same condition in which
it existed prior to damage, with c a ch Unit and the common Elements having
substantially the same vertical and horizontal boundaries as before.
The proceeds of any insurance collected shall be available to the Asso-
ciation for the purpose of repair or reconstruction unl~ss the Owners
and all Mortgagees unanimOUSly agree not to rebuild in accordance with
the provisions sct forth hereinafter. In the event any Mortgilgee should
not ilgree not: to rebuild, the Association shall have the option to pur-
chase such mortgage by payment in full of the amount secured thereby if
the Owners <lr.ein unanimous i.lgreementnot to rebuild. The Association
shall obtain the funds for such purpose by special aSsessments under
Article XI of this Declaration. .

14.3 Estimate of Costs. As soon as pr~cticable after ~n event
causing damage to, or destruction of, any part of the l?roject,. the
Association shall obt<lin estimates that it deems reliable and complete.
of the costs of repair or reconstruction of tha~ part of the Project
damaged or destroyed.

14.4 ~epair or neconstruction. As soon as practicable after
receiving these estimates the Associ<ltion Shall diligently pursue to
completion the repair or reconstruction of that part of the Project
OilIllagedor destroyed. Tho Association Illaytake all necessary 01: appro-
priate action to effect repair or reconstruction, as attorney in fact
for the Owners, and no consent 01: other action by any Owner shall be
necessary in connection therewith. Such repair or reconstruction ·shall
be in accor~ance with the original plans and specifications of the
Project or lIl~ybe in accordance wit.h allY othel:"plans and specifications
the Association may approve, provided .that in such latter event' the
number of cubic fee and the number of square feet of any Unit l11ilynot
vary by more than five percent from the number of cubic feet and the
number of square feet for such Unit as originally const1:uctco pursuant
to such o1:iginal plans and specifications, and the location of the
Building or othe1: improvements shall be substantially the same as prior
to damage Or destruction.

14.5 Funds for Reconstruction. The proceeds of any insutance
collected shall be available to the Association for the purpose of
repair or reconstruction. If the proceeds DE the insurance are in-
sufficient to pay the estimated or actual costs of such repair or recon-
struction, the Association, pursuant to Article XI hereof, may levy in
advance a special assessment sufficient to provide funds to pay such
estimated or actual costs of repair or reconstruction. Such assessment
shall be a Ll ocat.ed and collected as provided in that Article. FurtheJ:
levies may be made in like manner if the amounts collected prove in-
sufficient to complete the repair or reconstruction.

14.6 Disbursement of Funds for Repair or P.econstruction~ 'I'he
insurance proceeds held by the Association and the amounts received from
~le aSSessments provided for in paragraph 14.5 constitute a fund for. the
payment of cost of repair and reconstruction after casualty. It shall
be deemed that the first money disbursed in payment {or cost of repair
or reconstruction shall be made from insurance proceeds; if there is a·
balance after payment of illl costs of such repair or reconstruction such
balance shall be distributed to the Owners in proportion to the contri-
butions by each Owner pHrsuant to the assessments by the Association
under paragraph 14.5 of this Declaration.
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14.7 Decision Not to Rebuild. If ull Owners and all.Mortgagees
agree not to rebuild as provided herein, the l'r.ojectshall be sold and
the proceeds distributed in tho SUlliemanner here Ln provi.ded in the eVent
of sale of obsolete units, as set forth in paragraph 15.4 '

ARTICLE XV OBS0J...EScrmSE

15.1 Plan for Rcnew«l «nd Reconstru.ction. Owners representing
an Aggregate Ownership Interest of eighty-fivo percent (RS') or more may
agree that the Project is obsolete and adopt a written plan for the re-
newal and reconstruction, which plan shall have the unanimous approval
of all Mortgagees of record at the time of the adoption of such plan.
Written notice of <looption of; such a plan shall be glven·to all Owners.
Such plan shall be recorded in SUllul\i t County, Colorado real estate records.

15.2 Payment for Renewal and Reconstruction. The eXlJense of
renewal or reconstruction shall be payable by all oE the Owners as
assos smen+s <I9.;sinsttheir. respect Lve Condomi.nIums , 'I'Iiese assessments
shall be levied in advance pursuant to Article xl hereoE <lnd shall be
allocated and collected as provided in that ArtiCle. Further levies may
be made in like manner if the amounts collected prove insurficient to
complete the renewal and reconst ruc t ion . In the event: amounts collected
pursuant to this paragraph are in excess of the UllIountsrequired for
renewal and reoonstruction, the excess shall be returned to the Owners
by the Association by a distribution to each Owner in an amOUnt pro-
I?ortionute to the respecl;.ive amount collected from each such Owner.

15.3 Dissents from the Plan. An Owner not a party to such a
plan for renewal~or reconstruction may give w~itten notice of dissent
to the Association within fifteen (15) clays after the recordation of
such plan. The Association shall then give written advice of ~uch
dissents to all the Owners within five (5) days after the expiration
of such fifteen-day period. Within fifteen (J.5) days of receipt of such
no t.Lco from the Association, Owners roprcsentiny an il(J9regateOwnership
interest of more than fifteen percent (15%) may cancel the plan by
written instrument recorded in Summit County, Colorado real estate records.
If the p La n is not cancelled, then the Condominium o.r:each dissenter
shall be purchased according to the following procedures. If the Owner
and the Association can agree on the fair market value thereof, then
such sale and conveyance sh oLl, be comp l.et.ed within si.xLy (60) days
thereafter. If the parties are unable to agree, the date when either
party notifies the other that he or it i.s unable to agree wi I::hthe other
shall be the "oommcuc Lncr date" f rom which all periods of time mentioned
herein shall be measured. within ten (10) clays following the commencing
date each par ty shall nominate a qualified appraiser by wri tten nomi-
nation and shall give notice of such nomination to the oth~r. If either
party fails to make such nomination, the appraiser nominated shall,
within five days after default by the o ther par i.y , appoint and associate
with him another qualified appraiser. If tho two appraisers designated
by the parties, or selected pursuant hereto in the event of default of
one party, are unable to agree, they shall appoint. another qualified
appraiser to be un~ire between them, if they can agree on such person.
If they are unable to <lgrce upon such umpire, then each appraiser pre-
viously appointed shall nominate two qualif.ied appraisers, and from l.he
names of. the four persons so nominated one shall be drawn by lo:tby judge
of any cour I;.of record in Colorado, and the person whose name is so
drawn shall be the umpire. The nominLltiOlls fLam LImo119 which the name
of the urnpi re is to be drawn by lot shall be submittod within ten (10)
days after the failure of the two appraisers to agree, which, in any
event, shall not be later than twenty (20} clays following the appoint-
ment of the socond apl?)~aiser. The de ci.sLon of the (IppraiSG!rsas to the
fair mar.ket value, or in the case of their disagreement, the decision
of such umpire shall be final and binding. The expenses and fees of
such appraisers shall be borno equ<llly by the Association and the Owner.
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The sale shall be consumated within sixty (60) days after decision of .
the appraiser~, and the Association as att6rney in fact shall disburse
the proceeds in the same manner as provf.dad below in paragraph 15.4.
The obligation of the Association to make such purchase shall be con-
ditioned on the fair ma rkc t. value of the Condomtn'l um exceeding the
ob LiqatLons secured by liens on such Condominium, and upon the ma rke t>
ability of the title of the Owner. Owner shall furnish the Association
an appropriate abstract of title or conunitmcnt for title insurance evi-
dencing marketability of his title not less than fifteen (15) days prior
to the date set for completion of the sale. The Association, pursuant
to A;I;'ticleXl hereof, may levy a special assessment sufficient to provide
funds to pay fo~ the Condominiums or the d.l ssen cer-sr prov Lded tl1at such
assessments shall not apply to any of the Owners who Dre among the
dissenters and shall not be liens against the Condominiums of such Owners.

15.4 Sal.e of Obsolete Project. Owners representing an Aggre-
gate Ownership Interest of sixty-seven percent (67\,;) or more may agree
that the Condominiums are obsole te and that the Project should be sold.
Such an agreement must have the unanimous approval of every Mortgagee
of record at the time such agreement is made. In such instance the
Association shall forthwith. record a notice setting forth such fact or
facts, and upon the recordil1g of such notice by the Association the
Project shall be sold by the Association as attorney in fact for all
of the Owners free and clear of the provisions contained in this Decla-
ra t.Lon I the ~101p, and the Association l\J:ticlcsand Uy Laws • 'l'hesale
proceeds shall be apportioneJ among the Owners in proportion to the
respective interests of the Owners in the Con~on Elements as set forth
in Exhibit A, and such apportioned proceeds shall be paid into separate
accounts, each such account representing pne Condominium. Each such
account shall remain in the name of the l\ssoci<d:ionI and shall be further
idenl:.ifiedby the Condominium desi<Jnution and the nall1eof: the Owner.
from each separate account the Association, as attorney in fact, shall
use and disburse the total amount of such accounts w i.t.hou t contribution
from one account to the other, first to Mortgagees and other lienors in
the ordcx of: priority of their llloL-tgagesand other liens and the balance
X'emainil1gto each respective Owner.
ARTICLE XVI -- CONDEMNA'I'ION

16.1 consequences of Condemnation. If at any time or times
during the continuance of the Condomi nium Ownershi·p pursuant to .this
Declarll.t:i.oJl,all OJ: any part of: the Pl:oject shall be taken or condemned
by any public authority or sold or otherwise disposed of in lieu of or
in avoidance thereof I the following provisions shall apply.

16.2 Proceeds. All compensation, damages, or other proceeds
therefrom, 'tilesum of which is hercinaf tcr called the "condemnation
award", shall be payable to the Association.

16.3 Complete Taking. In the event that the entire Project is
taken or condemned, or Sold, or ot.herwise disposed of in lieu of or in
avoidance thc~eof, the condominium Owne~ship pursuant hereto shall ter-
minate. The condemnation aWurd shall be apportioned among the Owners
in proportion to the respective interests or the Owners in the Common
Elements as set forth in Bxhibit ~, provided that if a standard different
from the value of: the P ro j ec t; as ,1 whole is employed to measure the
condemnal;.ion aw ard in the negotiation, j ud i ci.oI decree, or otherwise,
then in detcr.mining such shares the same standard shall be employed to
the extent it is relevant and applicahle. On the basis of the principle
set forth in Lhe preceding sel1b~;1cer the As soc i o Li.on shall as soon as '
practicable determine the share of the' condemnation award to which each
Owner is entitled. Such shares shall be paid into separate accounts
and disbursed as soOn as practicable in the same manner provided in
paragraph 15.4 of this Declaration.
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16 •• Partial Takin~. I~ the event that less than the ~ntire
Project is taken or condemned, or sold or otherwise disposed of in lieu
of or in avoidance thereof, the Co~dominium Ownership hereunder shall
not terminate. Each Owner shall be entitled to a share of the condem~
nation award to be determined in the foLlowinu manner. As soon' as
practicable the Association shall, reasonably and in good fa(th, allo-
cate the condemnation award between compensation, damages, or other
proceeds, a nd shall apportion tho amounts so allocated aruoriq the Owners
as follows; (a) the total amOUnt allocated to taking of or injury to
the ConullonE l.ements shall be apportioned equally among Owners" (b) the
total amount allocated to severance damages shall be apportioned to
thos@ Condominiums which ware not t ako n or condemned, (c) the respec-
tive amounts allocated to the taking of or injury to a particular Unit
and/or improvements an Owner has made within his own Unit shall be
apportioned to the pilrl;.icularUnit involved, and (d) the total <lmount
allocated to consequential damages and any other takings or Injurles
~hall bo apportioned as the Association determines to be equitable in
the ci rcums tanco s • If an allocation of the condemna t i on award 'is already
established in negotiation, judicial decree, or otherwise, then in
allocating the condonmation award the Association shall employ such
allocation to the extent it is relevant and applicable. Distribution
of apportioned proceeds shall be made in the same manner provided in
paragraph 15.1\ of this Declaration.

16.5 Reorganization. In the event a partial taking results
in the taking of a cO~llete l~it, the Owner thereof automatically shall
Geaae to be a. member of the Association. 'l'hereaJ:ter,the Association
shall reallocate the Ownership, voting rightsl and assessment ratio
determined in aCCQrdance with this beGlaration according to th~ same
principles employed in this Declaration at' its inception and shall
submit SUGh reallocation to the Owners of remaining Units for amendment
of this Declaration as I?rovided in Article XVIII hereof.

16.6 Reconstruction and Reeair. Any reconstruction and repair
necessitated by condemnation shall be governed by tho procedures speci-
fied in l\rticle XIV above.
ARTICLE XVII -- ~N~XATION OF l\DDITIONAL PROPERTIES

17.1 'rhe Declarant, within t.hree (3) years [rom the date of
this Declaration, reserVeS the right to annex additional properties to
the Condominium Project: without the assent: of the OWners, pr ov ided that
such annexed property is ad j aoe nt; and contiguolls to the Land.

17.2 Upon annexation, all purchasers of Condominiums shall
become members of 'l.'L1m'lriskllome ownerr I s I\ssociv.tion and shall become
subject to this Declaration, the I\rticles and nylaws oJ: the l\ssociation,
the rules and regulations of the Association, and any and all ag~ec-
ments of the Association.
l\RTICLE XVII r l\MENDHENT OR HEVOCl\'l'ION

18.1 This Declaration shall not be revoked unless all of the
Owners and all of the Mortgagees unanimously consent and agree to such
revocation by instrument(s) duly recorded.

18.2 This Declaration shall not be amended unless the Owners
representing an l\ggregate Ownership Interest of sixty-seven percent (67%)
or more and all HortgOlgees consent and agree to such amendment by in-
strument(s) duly recorded , Any such amendment shall be binding upon
every Owner and every Condominium whether the burdens thereon are in-
creased or decreased by any such amendment and whetheJ: 0;1; Hot the ,Owner
of each and every Condo~inium consents thereto.

-l.7-
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AR'rxCLE XIX PERIOD OF OWl'n::nStfIP

19.1 The Condominium Ownership created by this Oeclaration
and the Map shall continue until thia Declaration is revOked in the
manner provided in Article XVIII of this Declaration or until terlni-
nated in the manner pt'ovided in Arl:icle XV (Obsolesconce) or Article
XVI (Condemnation) of this Declaration.
ARTICLE XX MISCELLANEOUS

20.1 Enforcement. Each Owner ahall comply with the provisions
of this Declaration, the Articles of Incorporation and the Bylaws of
the Association, as such documents may be luwfulJ.y amended from time
to time, and with the decisions and resolutions of the Associution
adopted pur suant; thereto. I"ailure to comply w.i.th any of the surne shall
be grounds for an ac t i on to recovc r sums due and for· damages or injunc-
tive relief, or both, maLnt.ei.ncb Lc by the l\ssociation on behalf of the
Owners, or, in a proper Cilse, by an aggriev(.Jd Owner.

20.2 Registration of Mailinq Address. Each Owner shall register
his mailing ilddress wit.h the Associati.on, unll all notices or demands
intended to be served upon any Own6r shall be sent by eil;.herregistered
or certified mail, postage prepaid, addressed in the name of the Owner
at such registered mailing address. All notices or dorna nds intended
to be served upon the Association shall be given by registered or cer-
tified mail, postage prepaid, to the address of the Associution as
designated in the nylilws of the Association. All notices or demands
to be serVed on Mortgagees pursuant hereto shall be Sent by either
registered or certified mail, postage prepaid, addressed in the name of
the Mortgagee at such address as tho Mortgagee muy have .l.'Ul:nishedto
the Association in wr i.t.i.nq. Unless the Mortgagee furnishes the ASSO-
ciation such address, the t10rt<Jil(j(~C shall be entitled to r-ece i ve none
of the notices provided for in this Declaration. Any notice referred
to in this pu raq raph shall. be deemed given when deposited in th·e un It.ed
States mail in the form provideJ [or in this paragraph.

20.3 Transfer of Declarant's Rights. Any right or any interest
reserved hereby to the Declarant may be t~anB[erredor assigned by the
Declarant either separately or with one or lIloreof such righl:s or in-
terests, to any person or entity.

20.4 Owner's Obligations continue. All obligations of. the
Owner under and by virtue of the provisions contained in this De cLa+
ration shall continue, no twi, thstanding that he may huve leased 01.: rented
his condominium, but an OWner shall have no obligation for expenses or
other obligations accruing after he conveys such Condominium.

20.5 Columbine Area Restrictions fInd AssociilU.on. 'rhe ·Owners
and the Project will be SUbject to the Declaral:ion of Restrictions,
Covenants, Easements, Reservations, and nrchitcctural Control imposed
upon che Land by an Ln s t curne nt; filed with the CIerI, and Hecorder of:
summit County, Co Lorad o , on June 30, 1971, as reception No. 121,09l.
Such Declaration provides for the formation of a nonprofit corp?ration,
the Columbine Association, to po rf orm cor LnLn Eu nc t.Lons within certain
areas for and on behalf of Owners of prope rty within tile areas subject
to such Declaration. gncil OwneX', by acceptance of a conveyance of a
Condominium shall be entitled to the benefits and shall be subject to
the obligations estublished by such De<.:laration. Further, the l\sso-
eiation hereUnder shall be a member of such Columbine l\ssociation and
shall be subject to the assessments thereof.

~l8-
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20.6 Number and Genclcr. Whenever used herein, unless the
context shall otherwise provide, the singular number shall include the
plural, the plural the si nqu Lar , and the USe of any gender shalf include
all genders.

20.7 Severability. If any of the provisions of this oecla~
. ration or any clause, po.raq raph , sentence,. phrase, WOl;d or the appli-

cation thereof in any circumstances be invalidated, such invalidity
shall not affect the validity of the remainder of the Declaration, and
the application of any such provision, paragraph, sentence, clause, .
phrase, or word in any other circumstances shall not be affected thereby.

20.8 statute. The provisions of this Declaration shall supple-
ment the Condominium Ownership Act of Colorado and all other provisions
of law.

197). •
'l'hisDeclaration is executed on this 14thlay of December

STATE OF COLORADO)
) s s ,

COUNTY OF DENVER )

STREETER ASSOCIATES, LTD., a Texas
Limitcd,partnershi.p..~ . .

,~ .'. ~ ..
By :::..:.,~.~dd(jcr..P~;·~ t .4(-

Bradley yStreete~, General· Partner

'l'he foregoing Condominium Declaration was acknowledged before
me this 14th day of December , 1971, by Br.:..d1ey C. Streeter as the
Gene.tal ~ner of Streeter l\.ssociates, Ltd., a Texas Litniteu Partnership.

Witness my hand and official seal,
l4y conunission cxp iras : Pebruary 26, 1972\_~...::::...l'~:'::'>A C', ,j /,).

.... 1"/" I '.' \ ,ii, ·.1 L.(.. C··~""'i'.."'·'v'.,....'~)\ ii i)" .". ., .t' d' I 1 f, ---

,i .::~,..~..<~.(". f'; . Notary Public
". t: IJ "I \v ..' n :
". I l ~)\....1 ",}J .

·····.:.:...··..c·~.::·~~;,
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EXHIBIT /I '1'0 CONI)OMINIlIN I)F.CI.fIHA'l'ION - 'I'MtAHlSK CONPONINlUMS
I(ECOJ(DED 12-16-71 in Ilook 213, l'<lges MO~1l51j

Rec e p t ion No, 12J835, Office of the Clerk
and Recorder of Summit County, Col orado

The percentage int~r~st applicable to each Unit for all purposes set
for th in the 'CONDOMINIU~~. TlECT.llllA'l'ION - TIINlIltISK CONDOHINIUNS is as follows:

illm l'lmCENTAGli lINIT I'EHCEN'J:!,CI; ill:!l! PERCENTAGE

101 6.3 201 6.3 J01 6.3

102 5.0 202 5.0 302 5.0

103 5.0 203 5.0 30) 5.0

104 5.0 204 5.0 304 5.0

105 5.0 205 5.0 Jns 5.0
/.' "- -l.1- '7 7./ d.·oJ·106 /..ft ..•.> 0 206 7.0 J06 '7.0·

100 l

This (!;XIIIIJIT A execl,lted t he -, 5·7ft duy of Jalll,lllry, 1972,~~ I

STATE OF COLORADO )

.-' -r: )COUNTY OF•.• )j//·/)II/1 I )

S5.

The foregoing EXIIIIlIT A to CONDOMINIUM DECLARATION - 'fMlARISK
CONDOMINIUNS was acknowledged before me this .' .. '. day of January, 1972,
hy IJt;adlcy C. Streeter ,,~ t he Ce ne r n I l'ill"tucr of Sl'rer.!:cr As soc Lat e s , Lt d .•
a Texas Limited Partnership.

, ': ',.: ).. ,.",

Witness my hand and official seal. A ~ .'
'., ~,I';I . , • " '''J:',

My c onml s s Lon e){Pir~,~:,,,,,,,... . ." .,.' "": ..•.: /~.'" (:.,: .. ,:"
/, k,/".((,.:,//\ .. v-:••••7~..o.,.f~·
(I.' ~. . • '. 'r ..

Notary l'ublic :\ .... . ,
~'J : •••.••.... "'.'.,' .... "',

693
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EXHIBIT "A'"

CONDOMINIUM DECLARATION
TAMARISK CONDOMINIUMS

ARTICLE TWO - Definitions

2.4 "Common Elements" means the entire Project excepting all
Units, as such terms are deFined below.

2.15 "Unit" means that spo ce bounded by the interior surfcces
of the perimeter wolls, floors, ceilings, windows, end doors thereof and
the interior surfaces of built-in fireplaces, all os shown on the Mop 10

be Filed for record, together with allnonbearing wnlls , Fixtures, and
improvements therein contained. However, the following are not part of
a Unit: Foundations, perimeter and bearing wolls, columns, beams,
fI oors , ce i I i119S, and roofs)"(el(ccpI JOL l..h.e_SJJJ:F.o~es..lhe.&:6d..illl.c<i.o<.tl) .l1'IC
JJuiJf: chutes,shofts, central heating equipment, re serv oirs , rcnks , pumps,
pipes, vents, fiues, conduits, wires, garages, and other utility ins lc l lot ions
and services used by more thon one Unit wherever located, except the
outlets thereof when located within the Unit. The interior surfc ce of a
perimeter window or door means the positivn at'~hich such surfo ce is
l oco ledwhen such window or door is closed; the pliyskal window;o~d

. doors themselves ore pari of the Common Element. -
-", •....

-J( including materials permanently attached thereto;
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AMENDMENT TO THE CONDOMINIUM DECLARATION
OF THE TAMARISK CONDOMINIUMS

The Condominium DecLar a tLou of the Tamarisk Coudomi.ums,

which was recorded with the Summit County. Colorado Clerk and

Recorder 'on December 16. 1971. in Book 213, Page 840-858,'Reception

Number 123835. was amended as follows by the Hembers in a duly

called Meeting on the 14th day of June. 1978. The Arnen dment; is

specified and listed as Exhibit "A" which is attached hereto and

incorporated herein.

IN WITNESS WHEREOF, I have. here unto set my hand this

15th day of June, 1978.

TAMARISK HOMEOI-1NERI S ASSOCIATION

ent

ACKNOWLEDGEMENT

c..,... C>.,. r-:r:
tr1(ft),- :'1:1(_

AI ~ ;;ocr. 00
r-< !....:1:! enV> W

::t::-
0-1= N ;",g -..I

:( <T\ ~~".. -0 Ul';l> 0;>:
<:> ::x: ;.:,-4. 0-< ~-...J ,.,

(.C :;r;JSTATE OF COLORADO )
) SS.

COUNTY OF DENVER )

The foregoing instrument was acknowledged before me
this 15 day of June • 1978. by Bradley C, Streeter',

,P'.:-esident of the Tama r Ls k Homeowner' s Association and Stephen
.:.Lun.,4y; Secretary of the Tamarisk Homeowner's Associa t i.on , a, ,>..C'olorado .Not-for-Profit Corporation. on behalf of said Corpora.tion,·

/ . ('\:~rj~}!'\.
:; \ ,M~01.~lWIission expires; ~/. (/ Yi
\;;;~:::,~",'.:,:.:.~(

Nott(ry Pub,lic



AMENIHNf 'ill 1HEO')NIXHI.NIll-r DEClARATION

OF TIlE TAHARISK CXJNIX.1'ITNIn1S

'Ihe Ccndcuuruim DeeLarataon of the Tamar i.sk Condotmrriums ..

wilich was recorded wit.l-] ,:he Sunnic: County, Colorado Clerk and

Recorder on Decemher 16, 1971, in Rook 211, Page 8{,~)-358,

Reception REber 123133.'5. anc amended on June 15, 1978. was amended as

£011= by the JVJ3rnbers in a duly called Heet:ing on t.he 1201 cia: , (If

June, 1982. TIle Amendment is specified and listed as udnbil "E"

wbich is at t.achad hereto and Lncorpotat.ed her edri.

IN WIlliESS I<1HEREOf,I have r.ereurito set "l)' hand :.his

15th day of July, 1982.

ATTEST:

ACKNCWI...EIIDBH

C'> -r')
C m 0

00 r-
t'\.)

r-; :.:; \:":
<.... , - CS1

.' :2
i'. :. :.;:: f'-l':.' ,
c Y:,~,~; -...J
l~

~ c;c::

= 00;:: 0:::J -'J'

;"~' ex- o-~
CDin\:) !.J..., :;IJ

STAlE OF COLDRAlXl )
) 55.

mUNTI' OF reNVER )

. ,.....// The faregD~l£: Inscrurent ~-:as acknowledged befor-e me. thi:
.L~.J.LL.~y r~.f._c~« III ,.1982, by James L. M'ilYs, Pres~~enL. of
tEe-Tama:z;:l.sk Hc::m;!owner ,l ~oc.J..a.tlOr. and Rose lang, Secretary :.1I the
:TBmaiisk HaDeawn.er's Assocfataon. a Colorado Not-for ..Proff.t Corncrat icn,
on J~ of said Corpcrar+o-.



·.:.' '.~;r'!0'::~~r.·,i:~.:~.~~"'tI:~1\~Y~~.Z~~~I;1~~!:;fj~i'~';I:;rt~~.;!~f;;~(Vft~!!W.ii;~~{li~
;.:".:'.:

EXHIBIT "B"

CONDOHI!I!HTM DECLARATION
TA}{AJ.F:lZ CONDmIINIll<lS

Notice of ,-eriodic Assessments and Time for Pavmen t;
T:lereto. The Associ.ation shall make the periodi-c-~~---
a s s e s smerit s , ·which as s e s smerrt s shall be annually, quar t e r l y ,
or mon t h Lv as the As so c i.at i.ca shall from time to time
determine". The Association may, in its discretion, allow
as sss smarrt s to be paid in installments, '::citten notice
of a s s e s srnan t; sha l I be given to each Owner, which notice
s1.13.11sp-ecify the awount of the assess;nent arid the date
or dates of payment of the same. No paymarit; sha.Ll be
due less than fifteen (15) days after the said ~vr: tto=n
not::'ce has be-en ~:Lven, Each perioiic assessment <i:!all bear
interest at; che ra t e of ,', [eigfiE-l'lel.'eeRE-f8%)1 ·per annum
froTl t.he date it becomes due ani payable if no t paid ;"ithin
thi:t't:y. (}11) days af t er such dat;e . Fa f Lur-e of t r.e Assc.ci.at I •..n
to givet:imE ly notice of any assessment as provLdad herein
shall. not afiect the liabil:!.ty of the Ownar of any
Condominium for. such assessment, but the da.te wh",n payment
shall become dtle in such a case shall be deferred to 3-

date .fifteen days after such nocice shall have. been ;<;iven.

eif~teen percent (18%)


