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COtlOOMlfIlU;·! DECLARATIOil

FOR

,PCI.:DER RIDGE

".
KNOll ALL t.i£N BY THESE P.RcSEilTS that:

\oIHE~EAS, CGiiTl:lE:rrAL DYrlA/HCS, LTD •• a Colorado corporation
hereinafter refer red to as "Decl ararrt , II is the oener- of certain pro-
perty located in the Countv of Surmi t , State of CoIo r-ado , and r.cre

'particularly described in "Exhibit A" attached hereto and n-ace a part
'hereof, said property being hereinafter referred to as "the property,"
~d '

WHERE;'I5, Dec'l aran t is desirous of es tab'l is htrre a condcntn iue
pr-oject and of ii::pro·ving the proper-ty bv cons truct in9 thereon a bui 1di 11£

containing ti-Ient,)'-fou:- condominium uni ts , as hereinafter defined, a:--.j

"!HEREAS, Declarant desires to establish. by this dec l ar at ion ,
a p1an for the individuai ownershf p of that part of the property con-
sisting of the area cr space contained in each of the condo~in;u~ units
in said buiTdino and the co-ouner-sb ip , as tenants in cormon , of all the
remainder of the property and tmproveeeats thereon which are hereinafter
defined and referred ~o as the "corncn elerr.ents." Such nl an t s he rebv
declared to be for tr.e benefit of the property and the c-riers thereof.
their heirs, successors, ac::;;r;istrators, crantees and ass icns , and is
for the purpose of de3icnatina the rrcr.erty as condQminiu~ proQerty
under the provisions of the CondGr:;iniu~ C"mershio .•••.ct of the State of
C~loraao, Article 15 of Chanter 118 of 1963 Co1orado Revised Statutes.
as amended,

'NO~, THEREffiRE, Declarant herebv makes the fo"o~ling declara-
tion which shall gover-n the divisions, conveyances. covenants, restri c-
tions, limitations, ccnditions and uses of the orcoertv hereby soeci- ,
fyinq that this declaration shal l constitute covenants to run' vrith the
land and shall be bincino on Declarant, its successors and assicns,
and ail subsecuent owners of all or any nart of the nrcner tv cnd ;~-
provemerrts thereon, tocether ",; th their crantees ~ successors, hei rs ,
administrators and assigns.

,I. DEFINITIONS.

A. All aoplicable Dortions of definitions as contained in
;1963 Colorado Revised Statutes, Chapter 118-15-3. as amended, shall ao-

ply to this decl arat lcn and the property except as oa-ttcul er rv :codified
or changed b1f individual definitions hereinafter contained. '

B. "Unit" r.-~ans the air space vlhich is' contained \'lithin the
lmfi ni shed perir.::?ter va l l 5, fi cors and roofs of each unit of a bui l d i r1G
as sheen on the Condori rrium !~ap of the proper-tv, to he recorded, to- .
~ether with all ir;1D:~v~~entsand fixtures ~ithin said air space exceot
bearing \"alls. pil l ars , and utilities oassir.q throuch said condor-irri ur-
unit to serve adjilcent condorrin iurr units, and exceo t bears and oo r t ions
of the building formin9 essentia1 surnorts and essential structural parts.

"
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c. "Building" means a building containing condomtntun units ..,
D. "Ccndonrini cm Unit" means the fee-s tmnl e interest and ti:1e

in and to a unit (other than a service unt t}, together ~:ith the und iv icec
interest in the general comon elg.ents and the rights to such limited
elements as are appurtenant thereto.

E."Service.Unit" means a unit set aside for the purpose of
accom:nodating manager's 1iving quarters, managerial functions, service
personnel. storage uses, or laundry f aci l t t ies ; owner-ship of I'lhich unit
shall be in fee simple by the Declarant. A service unit shall not be
comatnedwt th a fractional interest, but the owner- of a service un i t,
shal l be entitled to a non-exclusive rioht in common with all the c.•...ner s
of condominium units to the use of such-entrances, exists, corricors,
hallways. s ta irways , and elevators as are general comrron elements; and -:0
the use of s idewal ks , pathways , reads and streets located ~Iithin the
entil-c condomi ni um project. Servi ce unt ts , if any, sha 11 be depi cted upcn
the ~bp by such designations as "1·1anager's Unit." "1·lanagers lobby and
Office Unit," "Storage Unit," "Bunk Unit," "laundry Unit," or "Service
Unit." .

( F. "Owner" means a person, persons. finn, corporation. part-
nership. association, or other legal entity. or any combinatior. thereof,
ttho 01" whi.ch owns an interest in one or more condominium units.

G. "General Corman Elements" means and includes the land
descr-ibed ; n Exhibit "A", the structural conconents of the bui 1di ng;
the balconies and parking spaces; and all ether parts of such land and
the fmprovements thereon necessary or conveni ent to its existence .'N':;: in~
tenance and safety \'Ihich are normally and reasonably in cormon use,
~ncluding the air above such land (but excepting the air I-dthin a unit),
all of I'Jhich shall be owned , as tenants in comrcn , by the owners of the
separate units (other than service units), each O','mer of a uni t (other
than a service unit). having an undivided percentage or fractional inter-
est in such general comecn e leraents as is provided hereinafter.

(:
H. "limitedCorr:mon £1 ements" means those parts of the gen-

eral common elements I'lhich are either limited to and reserved for the
exclusive use of an owner of a condominium unit or are 1 imited to and
reserved for the common use of more than one but fewer than all of the
condominium unit owners,

1. .iCondominium Project" means all of the land and and improve-
ments initially submitted by this Declaration and subsequently sub-
mitted as may be provided hereinafter.

\

J. "Map," "Condominium Map," or "Supplemental /-lap" means
and includes the engineering survey of the land depicting 2nd locat~
ing thereon all of the improvements, the floor and elevation plans and
any other drawinq or diagrarrmatic plan depicting a part of or all of

. the improvements and 1and. .

K. "Fractional Interest" means the proportionate interest
of each condominium unit o~mer's undivided interest in corr.:::on elements
to all such interests •

. L.' "i:orrrnon Expenses" means the expenses of administration;
of repai~~nd maintenance of common eleMents and cuildings, includir.g,
but not limited to, caring for the groundS, recreational facilities.
roofs, wa11s and supports of bui1dinqs , and carports; res erve for
repair, maintenance. taxes and other charges including fire and other

\
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hazard tnsurence p rerni ues , and a ~;ability 'insurance policy which
policy, in addition to public liabili·ty, shall cover repair and con-
struction \':ork to all of the assets and proper-ty owned or to be r.:ain-
tained by the ':ssoci?tion. Such cormon expenses shall be paid in
amounts and at tir-es determined reascnab'l e and necessary by the P.sso-
ciation for the best gcod and convenience of all condominium unit ovnars ,

M. "Association" means a Colorado non-profit cornoration
bearinQ·the nawe of this condominium project, forwed for the purpose of
managina, maintainin9, reoairin9 and ad~inistering the prooerty and 211
6uildin9S and i~provepents and co~~n ele~ents cn a part of the pro-
perty; of assessino, collectinn and applying cc~on expenses, for enforc-
ing thi s decl are ti on, for acti n(j as attorney-i n-fact or trus tee for CC:i-
dorrirrlum unit owner-s as hereafter set forth, and generally for acrcinis-
terinQ the property. Its only members shall be owners of condomi ntum
units. A person \-Iho, for any reason, ceases to be such owner shall
cease to besuch rrember, which membership provisions ..hal I be included
in the Association's. by-laws. .

N. "l·lanaginq Agent" means an individual, f'irm, partnership
0" corporaticn authorized to do business in the State of Colorado, ern-
ployed by the Association. to ad~inister and operate the property and

- to carry out such other duties as the Association nay direct, in fur-
therance of its ourocses . Hherever in this Declaration a duty is
imposed uccn , or a riClht or prtvt l ece is reserved to, the Association,
if such duty. rioht or privilege is del eoa ted by the Association to
the l~na9ing Agent~ the latter shal' thereupon be deemed to have assum-
ed such du~y and shall be entitled to exercise such right or privilege.

II. l·lP.P

The Hap may be filed for record in \-Ihole or' f n parts or sec-
tions. from tine to time, as the stages of construction of the units
and other irr:provell'ents are subs tant i'al ly connl e ted. Each section of
the Hap filed subsequent to the first, or initially filed '·'ap, shall
be termed a SUDoler.ent to such ~ao and the numerical seouence of such
suppl ements shan be shown thereon. The 1'ap or any part or section

· thereof depicting units shall not be, fi1ed fer record until the buil-
ding in which the units ~re located has been substantially co~pleted

· fn order to permit the location thereof, both horizontally and verti-
cally. Each such ~'aflshall be filed for record prior to the conveyance
of a condominium unit to a purchaser. Each such !'~ap shall deo ict and
shov at least the fo'l l ovrino ; The leoa1 descriotion' of the land and
a survey thereof; the location of th~ butl di ncf s}; the floor and eleva-

· tion plans; the location of the units \·lithin the building. both horizon-
tally· and verticallv; the thickness of the coroon val l s between or
separating the units; the location of any structural comoonents or SUP-
porting ele~ents of a buildino located within a unit. and the units .
by number or service desionation, and the buildinQ bv letter or svmbol~
The Hap shall contain the- certificate of a reaistered profes s ionat .
enqtneer or 1i ccnsed architect. or bo th , certify; nq that the f·lao s ub-
stantial1v ceoicts tr.e location and the horizontal and vertical reasure-
rr.ents of the bu;lGino, the units. the1unit desi0nations, the dic-ensions
of the units, the el evations of the unfinished floors and ceil incs as
constructed, the buildino letter or ~vmhol, and that such flap Has pre-
pared subsequent to _substantial cono'ldtton of the irrprovel"'ents. Each
supp lenent and/or any arrcndrent shan set forth·a like certi ficate
"then appropriate. In interpretinq the I'an the existing physical boun-
daries of each separate unit as constnucted shall be conclusively
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~l~sumed to be its boundaries. Declarant reserves the rioht to a~er.d
, the Hap. from time to tine , to conform the same accordtnc to 'the ac-

tual location of artv .of the constructed ir.:prov;;r:-ents and to establish,
vacate and relocate eas emerrts , access road easerents and on-site park-
ing areas. ., . I

III. DIVIsrml OF PPO?ERTY mID CONDO~1INrur~ UNITS.

The prop~Tty is hereby divided into the following feesi~ple

A. Twenty-five fee simnle estates consisting of twenty-four
~cparately,designated cnndominiun units, and one fee sir-ole estate con-
s)stinQ of tr,e co~bined service units. Each unit shall be identified
(l;l the:nap by number or service designation, and by building letter cr
s;;;'~o·l.

B. The remaining portion of the entire premises, being gen-
.e}'ill co.rmon el ements , which shall be held in comnon by the owners of
.tile condominium units. There shall be an undivided one-twenty-fourth' (1/24)
fractional interest therein appurtenant to each condominium unit. .

IV. LIMITED Cm~I'~NELEHENTS.

tiwi ted corn.on el ements shall be identified on the Map. pony
balcony. patio or deck \'lhich is accessible frorr, associated \'lith arfil
whi ch adjoirs a uni t shall, \'rithout further reference thereto, be used
in connection "lith such unit to the exclusion of the use thereof by the
other owners of'the genera 1 comnon elements, except by invita ti on.. Anv

" bal cotries , porches, patios, storage closets, ~arage stalls or autorr.obile
parking spaces which are identifed on the I-lap ~:ith the sane number by
\:;Iich a unit is identified, sha l l be lirrdted comron e l enerrts for the .

, exclusive use of theowner- of·the unit bearina the same nur:.ber.· Bal con-
. tes , porches, patios, storage closets. garaoe'stalls oi'autoli'obile park-

1:19 spaces \·rhich are not so identified shall be general corrrron e Iements ,
lio reference thereto, '~Jhether such limited conmon e l en-en ts are -exclus ive
or non-exclusive, need be il'ade in any deed, instru~nt of conveyance or
other instru~ent. and reference is made to the provisions of paragra}.>h
VI of this Dec1aration. . .

,V. PARKING SPI~.CES.
\

On-site parking areas and facilities 'sha1l be under the con-
tro' of the Declarant until the condomtn tum project has been corrp l etcc •.
Thereafter, the parkinCj areas shall be under the control of the P,sso-
dation; provided, howcver , that an owner of a condominium unit shall
be entit1ed to blo parking spaces, one of which may be part; ally ortotally enclosed.
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VI. DESCRIPTIOn OF Cm:oormfIU!1 L'1'IITS.

. Any option, contract, deed, 1ease , lI'ortgage, deed of trust,
"lil1. or similarinstru;:;ent. may leaally describe a condorn'in iu-n unit
by its identif.Yina unit nurrber and building. letter or symbol , f'cl Icwed
by the na1i;e of this condominium Hith further reference to the recorded
.Map thereof and the recorded CondoJr.inium Declaration. Every such de-
scription sha11 be deerr:ed good and sufficient for all purposes to convey,
transfer, encumber or otherwi se affect not only the unit but-also the
general co~n ele~ents and the limited corrmon elements appurtenant .
tberctc. Each such description shall be Construed to include a non-

-excl us ive easement for inaress and eoress to an QI'lner's unit and use of
the ceneral common eleJ:.ents tccether \·/ith the rioht to use of the
limited co~on elements appurtenant thereto to the exclusion of all
third parties not Iawful Iy entitled to the use of t~e same.

E2Ch unit (other than a service unit), the appurtenant un-
·(\ivici.2D interest in the ccner-al comron el emants , and the appurtenant
lirnit2d co~ori elewents shall tocether cO~Drise one condcminium unit,

-shall be inseparable, and may be' conveyed,' leased, devised or encum-
bered only as a condominium unit.

,The conbtned service units may be transferred, encumbered,
disposed of or o therwise affected if described by their designations
as the same appear on the Hao. fo 11owed by tr.e bui 1di no 1et ter or
symbol and the name of this condomirrium, \odth further reference to
the recorded r~ap thereof and the recorded Condominium Declaration,
Such descr-ip.t'ion shan be' construed to include a non-exclusive ease,;
ment for ingress andeqress thereto and all rights appurtenant there- _~. .

VII •. DUTIES OF ASSOCI ATION •.

The Association (or ·f.!anaoin~ Agent) shall have the "duty of -
determining byes tir.:ate or o tnerwt se the arrount of comron expenses nec-
essary to properly rr:aintain and repair and administer the condomi ni en
property. At the time of the first conveyance of each condominium unit
end from time to t ir-e thereafter, it shall notifv the owner or owners
of each condo~inium unit the arrQunt of the estlr.ated annual assess~ent
and shall collect the fractional interest of one-twe l t tn (1/12) of the
amount thereof from each owner- or owners of a condomi ni um unit each
month. or a pro rata portion for a period heginninq after the first
day of a month. It shall establish and maintatn a reserve of such
.funds for maintenance, repair. adm.inistration, navment of a manaeer
if necessary. pavmen t of insurance pre!;'; ums, and other mat tars deered
by the Association (or r~anagino Jlgent) eccrocr+ate for reserves, It.
shall have the duty of apply;nq such funds and to keep the condo~iniu~

.. property \'Jell maintained and in a proper state of repair and cleanli-
ness, and to keen all of the property properly insured as hereinafter
provided.

, Upon the initial conveyance of each condominium unit, the
Association (or Mana9in9 Agent) sha1l give notice for separate tax
assessment as provi ded hy 1a\'1 so that each unit and the unci vi de d
interest in the oeneral cormon e'lements aonurtenant thereto shall be
deemed a parcel and subject to separate asses scent; and taxation.
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The common expenses shall include the. insurance premium, ad-
m1nistration and I!'ananement exocnscs , costs of rr:aintainino all build-
inas and recreation areas, I!'aintenance of oarkina stalls and areas,
mai ntenertce and renl acemerrt of hot ':13ter heater-s', furnaces and other.
utilities and eoui nnent used in connection there •..'ith. Heat, lioht and
\'tater and the cost of renl ac inq , rtaintaining and repairing enuipr.'ent
for sa~e shall be assessed by charging the ~o~on~ele~ent-o~~ership
percentage of the cost therefor fori each c-uil din~ to the owner of each
condominium unit in such huilding. Such ces ts for' S~\OI~l" and watar
~ains, electrical lines and other matters servinq service units and
conmon el errerrts as contrasted I·!ith 1imited cotman elements shall be

'charoed to each condomtntum unit ovner on the basis of fractional
interest. The amounts ~ay be determined bv estimate, and chanced·
from time to time as actual bills or experience reauires. Each condo-
minium unit ol-mer shall pay all repairs and utilities exceot wa te r
and sewer apnl icab'l e to his individual condcmtrrium unit, includina .
hot wa/:'~r heater, rances , etc •• in the buildina in which his unit is
iocated directly and not through the Association.

'lUI. "LIEN fOR NO~lPAY~~E1ITOF corJ,~lONEXPEnSES.

It shall be the duty of the ovmer of each condorrirrlum unit to
pay his proportionate share of the exrenses of administration, ~ainten-
~nce and repair of the comon elerr.ents, taxes, insurance and fixed
charoes allocated or assessed to such unit and its corres[1ondino conco-

'rniniim 1nterest. and of any other exnense set forth in Section VII above.
Po\~ent thereof shall be in such all'ounts and at such ti~es as may ~e
de·terTo1ined by the Assocf at.tcn (or 1-'anaoino "Qent). . , ~

If any condominium unit O'lmer shall fail or refuse to make
any such nayment of the comron expenses when due, the amount thereof
shall constitute a lien on the condornintun interest of such owner as
set forth in the deed of conveyance to him, tooether I-lith his interest
in co~on elements, and upon the recordinc of notice thereof tv the
f,ssociation (or t·~anaoinq Aoent) in the office of the ~ecorder of Deeds
of the County in \o!hich the proper-tv is situated, such lien shall be

. constituted uoon such urri t ovner+s interest of concomtrri Ur.1proner-ty
prior to all other 1.tens and encur-brances , recorded or unrecor-ded;
except only (a) taxes, snecial assessments. and special .taxes thereto-
fore or thereafter leviedbv any political suhdivision or municipal
corporation of this state and other state or federal taxes -\-/hich b~'
la\'t are a lien on the [nteres t of such unit owner prior to pre-exist-
1n~ recorded encumbrances thereon, and (h) all SUr:1S unnat d on a first
rr~rtqage or first deed of trust of record, includinq all unpaid obli-
gator-y SU1T!S as may be provi ded b.v such encumbr-ance,

..
The Association (or r·lanaging Agent) shall send a notice, post-

ace prepaid, to any such encumbrancer I·:hose encumbrance v-as recoroec
prior to the tirr.e of record+no the notice of lien oro v;iced for in this
section, at the address shown in the recorded encumbr-ance ~ provt ded .
that if such encuebrancer has furni shed the Assoc! at; 0:'1 (or IAananino
Pqent) \·,ith another address , then such other address shall be used.-and
said J\ssociation (or ~'anacino Jloent) sha l I not foreclose its said lien
until at least thirty (30) days after the date of deoositino such notice
in the United States mails, postage prepaid, to the address· of such
encumbrancer.

·1
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In addition to the hen and foreclosure of sane as herein' pro-
vided, the Association (or l1anaging Agent) may, at its discretion,
after the~otice period provided in the preceding paragraph, cause
water service to any unit to be tenninated until such time as all ar-'
rearages have been paid. " .

Any enc~brancer holding a lien on a condominium unit r.:ay pay
any CO~" expenses payable ~/ith respect to such unit, and, if so pro-
vided in an encumbrance, may add the amount; of such payment to tile
unpaid balance secured by his lien, and such added amount shall have
the same priority and lien rights as th<!. unpaid balance to which added.

The lien provided for in this section shall be in favor of the
Association and shall be for the benefit of all other condominium unit
Uflners, and may be foreclosed by an action brought in the narr.e of the
Association -tn a like manner as a mortgage of real property. In any
such foreclosure the owner- shall be required to pay the costs and €Y.-
p~n$e"-,f such proceedings, the costs and expenses for fil ing the notice,
Oi' cl e im of lien, and all reasonable attorney fees (but not less than
the amount recormended by the Bar Assoc iat ion of said county acccrdinq
to the then current published fee schedule for foreclosure proceedings
through Court). The owner shall also be required to pay the Assoc iat ion
all .monthly as ses srnerrts for the condominium unit during the period of
foreclosure, and the Association shall be entitled to a Receiver to
collect the same, The Association acting on behalf of the unit owners ,
shall have the power to bid in the interest so foreclosed at foreclosure
sale and to acquire' and hold, lease, mortgage and convey the same; and to
subrogate so much of its ri grts to such 1i en as may be necessary or ex-
pedient to an insurance company 'rlhich \'lill continue to give to tal cover-
age in spite of nonpayment of such defaul ting ol-mer's portion of toe
premium.

The ASsociation (or Managing Agent), and its officers and di-
rectors. shan not be 1iable or accountable in damages for any action
taken pursuent to the provisions of this Declaration.

iX.O~mER'S PERSOiJAL OUUGATION FOR PAYrmlT OF ASSESSI·:ENTS.

The ar.1Ount ot the comaon expenses assessed against each condo-
minium unit shall U2 the personal and individua1 debt of the owner
thereof at the time the assessment is wade. Sui tto recover a money ,
judgment for,.unpaid common expenses shall be maintainable 'rJithcut fore;::·
closing or waiving the lien securing sane , flo owner may exempt him-
self from liabil ity for his contribution toward the comnon expenses
by waiver of the use or enjoyment of any of the cormon elements or by
abandonment of his unit.

x, JOINT LlABILITY OF TRANSFEROR MID TRAilSFEREE. .•.

lbe grantee of a condominium unit shall be jointly and sever-
ally liab1e l-lith the grantor for all unpaid assessments aoainst the
latter for Ids proportionate share of the comncn expenses-up to the
time of the srant or conveyance. without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee
therefor; unless said liability is limited by the contents of a Cer-
tificate issued to tile grantee under paragraph XI telow, or is
avoided by the non-issuance of such Certificate \Iithin the ten-day
period as set fcr th- in paragraph XI be low, "Grantee" as used in this
paragraph sha 11 nct incl ude one ~/ho acqui res titl e through fo rec'lo-
sure of a fi rst Hortgage or a first deed of trust, or through a deed

. taken in lieu of such forecl osure ,
'.

. r



. ;'
..,. ./

/
j

..c·.···..

(

:.:

C·'
. -'

XI CERTIFICATE OF ASSESSHENTS.

Upon payment of a reasonable fee not to exceed T'tlenty-fi ve
($25.00) Dollars and upon the written request of any owner, hOrtgagee,
prospective grantee or prospective mortgagee, of a condominium unit,
the Association -- by ;1:;5 financial officer, (or the ~lanaging Agent)
shall issue a written Certificate setting forth the amount of unpaid

. common expense, if any, \<dth respect to the subject urrit; the anount of
j:he current month'ly assessment and the date upon \·/hi ch such assessment
becomes due; 'and credit for advanced payments or for prepaid items
(including, but not limited to,insurance premiuw-s). Such Certificate
shall be conclusi· •..e upon the Association in favor of all persons vrho
rely thereon in good faith. Unless such request for a Certificate of
Assessment!; be ccmp'l ied with \'Iithin ten (10) days of the receipt of
the request, then (a) in the case of a request by a mort~agee o~ pro-
spective mo·rtgagee .• all unpaid cormon expenses l'Ihich become due =r ior
to the date of making such request shall be subordinate to thei t en of
said llPTtgagee or prospective mor tcacee , or (b) in the case of a re-
quest by a prospective grantee, he shall not be liable for, nor shall
the unit conveyed be subject to a lien for,.any unpaid assessments or
cammon e~penses which became due prior to the date of making such re-
quest. fio failure to comply "lith such request, if made by the owner,
she'l l re1ieve him from personal liability for, or the subject unit
from the lien for, any unpaid assessments or co~on expenses. The pre-
vi si ons contai ned in thi s paragraph shall not apply upon the in; ti,al
transfer of the ccndominium units by Declarant.

')cII. fo:ORTGAGHlG A CONDOf.lHIIU~! UnIT.

M:/ o•..mer shall have the right from time to time to rrortg~ge
orencusber his interest by deed of trust. mortgage or 'other security
instrument. A first mor-tcaqe shall be one wh ich has first and para-
m:llmt priority under appl icable 1aI'I. The owner of a condominium unit
m~j'create junior tr.ortgages on the fol1o\·tingconclitions: (1) that any
such junior lr.ortgages shall always be subordina te to. an of the terms,
conditions, covenants. restrictions, uses, limitations, oblioations.
lien for comrr.on expenses, and other obligations created by this Declar-
,ation and by the By-laws; and (2) that the rr.ortgagee under any junior
mortgage shall release, for the purpose of restoration of any i~prove-

.. ment upon the r..ort~aged premises, all of his r+oht , title and interest
in and to the proceedsunder all ; nsurance po'lici es upon sa i d premi ses
\,ihi chinsurance pol ici es were effected and p] aced upon the mortgaged
premises by the Association. Such release shall be furnished forth-
with,by a junior mortgagee upon written request of the Association •

\\

XIII. fOP£CLOSURE.DEEDS, ETC.

In the event any person shall acquire or be entitl ed to the :,
issuunce of a tax deed. public trustee1s deed, sheriff's deed, commis-
sioner's deed, etc., the interest so acquired shall be subject to all
the provisions of this Declaration and to the terns, provisions, cov-
enants, conditions and limitations contained in the Declaration. the
Condominium ~lap, the by-Laws of the Associ ation or any restrictions

. or exceptions affecting such interest then in force.
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XIV. INSURAilCE.

The Association, through its Board of Directol's (or the Han-.
agir.g Age~t) shall have the authority to and shall obtain insurance !or
the condcerirrium property on all buil dings. comnon arecs , etc., for 11a-
bility as set forth in paragraph I above and against loss or damage by
'fire and such other hazards as are generally covered in the area under
standard extended coverage provisions for at least the full insurable
r:;nlacen:ent costs of the condominium buildings.co;n;;xm elements and
units, and shall include coverage against vandalism, etc. From time to
time, and not less often than once every eighteen months, the Associa-
tion (or J.lanaging Agent) shall cause to be made -- by a reputabl e but l der
or construction corrcractor -- an es t ima te of the repl acersent costs of
the condominium bui l di nqs , cormon elements, and units, and shall there-
upon cause the insurance coverage to b2 raf se d or 'l owered according~y.
The in:\nance shal l be carried wi th a domestic company having the hlgil-
Est rating, and shall be in blanket policy form nar~ing the Assoctat icn
the insured, as·attorney-in-fact (fOI' the condominium unit owner s) ,
\'Ihich policy or policies shall identify the Irrteres t of each condominium
unit owner- (owner+s name , unit nunber , building symbol 01' designation, .
the appurtenant undt vi ded interest in the genera1 common elements). and
which policy or policies shall provide a standard, non-contributory
rr~rtgagee clause in favor of each first mortgagee, and that it cannot
be cancelled by either the insured or the insurance company until after
ten (10) days' prior ~Iritten notice is first given to each owner- and to
each first rr.o:"tgagee. The Assccfat ion (or Hanaging Agent) Shall furnish
a certified copy of such blanket policy and the Certificate identifying
·the inter.::st of the rr.ortgcQor. All policies of insurance shan provi de
that··the insurance thereuncer shall be invalidated or suspended only in
respect to the +nteres t of any particular owner guilty of a breach of
warranty. act. omission, negligence or non-compl tznce of any provision
of such policy, including payment of the insuran:~ premium applicable
to that Oi~ner's interest, or Ilho permits or fails to prevent the happen- .
iog of any event, whether occurring before or after a loss, vlhich under
the provisions of such policy would otherwi se invalidate or suspend the
entire po1'icy, but the insurance under any such pol icy, as to the inter-
ests of all other insured cvmers not guilty of any such act or omission,
shall not be invalidated or suspended and shall remain in full force
and effect •

. 1. condominium unit ovmer- may obtain whatever additional insur-
ance he desires; it shan, however-, be the indivjdual responsibility
of each owner to provide, as he sees fit, homeownar+s 1iabil ity insur-
ance. theft and other insurance cover-t ng personal property darraqe and
loss, and payment for the premiums therefor and renewal thereof shall
be the sole respons tbt l ity of such owner and not of the Association.

.... xv. ASSOCIATIOH ATIORr'lEY-I11-FACT •

. TillS Declaration does hereby make ~andatory the irrevocable
appointment of an attorney-in-fact to deal with the property upon its
destruction or obsolescence.

Title to any condominium unit is declared and expressly made
subject to the terms and conditions hereof. and acceptance by any
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provided and if not so paid, the ftssociation shall ca~se to be
. recorded' a notice that the condominium unit of.the del incuent owner-

shall be sold by the Association, as attorneY-ln-fact. pursuant to
the provisions of this paragraph. The delinquent m·mer shall b~
required to pay to the Association the :os~s. and expenses for fll-
1n9 the notices, interest at the rate 01 elgnt (8%) per cent per ,
annum on the amount of the'assessrrent and all reasonable.a~torne~ s
fees. The proceeds derived from the sa1: o! sueh condo~'nlu~ unlt
shall be used and disbursed by the Assoclatlon. as attcrney-tn-
fact, in the follol'ling order:

(1) For payment of taxes and spec'i al assessments
liens in favor of any assessing entity and the customary
expense of sa1e;

(2) For payment of the balance of the lien of
Gny first mortgage;

. (3) For payment; of unpai d COTrn1Onaxpanses and all
cos ts expenses and fees incurred by the Association;

• (4) For payment of junior 1 ie~san~ e~currbrance$
iri the order of and to the extent of the i r pr-tor i ty; and .

. . (5) The balance remaining, if any, shall be pald
to the condominium unit owner,

C. If the insurance proceeds are insufficient to repair
and reconstruct the damaqed +mprovemen tf s.) , and. if such damace is
more than sixty (60~) per cent of all of the condominium units (the
,,:hole property), not including 1and, and if the owners representing
an aggregate OI·mership interest of fifty-one (51%) per cent, or

. rore , of the oeneral commn el ements do not voluntarily, within
one hundred {lOD) days thereafter, ~ake provisions for reconstruc-
tion, \·thich pl an must have the unan ireous approval or consent of
every first mortgagee, the Association shall forthl·tith record a

'notice setting' forth such fact or fa~ts, and upon the recordin~ of
such notice by the JI.ssoeiation's President and Secretary Or Ass is-
tantSecretary, the entire remaining premises shall be sold by the
Association pursuant to the provisions of this paragraph, as attor-
ney-in-fact· for all of the owners , free and clear of the provisions
contained in this Declaration, the t~ap and the By-Lavs • The insur-

- ance settlewent proceeds shall be collected by the Association, 'and
such proceeds shall be divided by the Association according to each
o'lmer's percentage interest in the ceneral com-en elements, and
'such divided proceeds shall be paid' into separate accounts, each
such account representin0 one of the condominium units. Each such
account shall be in the name of the Association. and shall be fur-
ther identified by the condominium unit designation and the name of
th~ owner; From each separate account the Association, as attorney-
in-fuet, shall forthwith use and disburse the total arrount (of each)
of such accounts. \'li thout contribution from one account to another,
toward the partial or full payment of the lien of any first mortgage
a9~inst the condominium unit represented by such separate account .

. Each such account shall be supplemented by the apportioned amount
of the proceeds obtained from the. sale of the enti re property. Such
apportionment shal-l be based upon each condominium unit.oHner's oer-
tentage interest in the qeneral cor.~on ele~ents. The total funds of
each account sha 11 be used and di sbursed , v/ithout contri buti on f rora
one account to another, by the Asscct atton, as attorney-in-fact, for
the same purposes and in the sare order as is provided in subpara-
graph E (1) through (5) of this paragraph.
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D. If the owners representinq an aggregate o~~ership
interest of fifty-one (51~) per cent, or more, of the general com-
fr.{)ne lerrents adopt a p l an for recons truction, whi ch plan has the
unanimous approval of a11 first ",ortga~2es, then all of the ovmers
shall be bound by the terrrs and other provisions of such plan. Any
assessment made in connection \,Ii th such plan' sha 11 be a corrrnn ex-
pense and made pro-rata acccr-dinc to each ovoner's percentage inter-
f.;t in the general cornron elements and shall be due and payable as
pi~vided by the terms of such plan, but not sooner than thirty (30)
days cfter \'!ritten notice thereof. The Association shall have full
authority, right and power , as attorney-in-fact, to cause the repair
or restoration of i~prove~ents usin9 all of the insurance proceeds

" for such purpose notwi ths tandtnc the failure of .an owner- to pay the
assc~s~ent. The assess~ent provided for herein shall be a debt of
each owner and a lien on his condominium unit and may be enforced
and co l l ected as is provided in paragraph VIII. In addition thereto,
the Association, as attorney-in-fact. shall have the absolute right
~r.li p'>1ei to sell the cnncomirrium unit of any ovner- refusing or
fni1'iilg to pay such assessmen t ~lithin the t.ime provided, and if not--
so paid. the Association shall cause to be recorded a notice that
tho condominium unit of the delinquent owner- shall be sold by the

- Assoctatton. The de l tnouent owner Shall be r-ecui red to pay to the
- Association the costs and expenses for filing the notices. interest

at the rate of ten (10%) per cent per' annum on the amount; of the
assessment and all reasonable attorney's fees. The proceeds der-i ved
from the sale of such condominiur. unit shall be used and disbursed

_by the Associ ation,. as attorney-in-fact, for the same purposes and
in the same order as is provided in subparagraph B 0) through (5)

-of this paragraph •

-- -

E. The owners representing an aggre9.ate ownership inter- ""
es t of eighty (£0%) per cent. or mor-e, of the general comnon el emerrts
may agree that-the oeneral co~on ele1'l'ents are obsolete and adopt a
plan for the reneval and reconstruction, which plan has the unanimous
approval of all first mortqa?ees of record at the time of the adoption
of such plan. If a plan for the renewal or reconstruction is adopted.
noti ce of such plan shall be -recorded, and the expense of r-anewa l and
reconstruction shall be payable by all of the owners as comron expen-
ses; provided, hovever , that an owner not a party to such a pl an for
renewal 01' reconstruction may oive •..rr+tten notice to the Association
\-lithin fifteen (15) days after'the date of adoption of such pi an
that such unit shall be purchased by the Association for the fair
market value thereof. The Association shall then have thirty days
(thereafter) vri tlrin I·:hiph to cancel such pl an , . If such plan is not
cancelled, the condominium unit of the requesting owner shell be pur-
chased according to the follOl':ing procedures. If such owner and the
Association can agree on the fair marke t value tt:ercof, then such
sale shall be consu:r.mated \-tithin thirty days thereafter. If the
parties are unable to agree, the date \'Ihen either party notifies the
other that he or it is unabl e to agree \'lith the other shall be the

- . "comnencenent date" from ,-;i1ich all periods of tire n:entioned herein
shall be measured. ~Jithin ten cays follm'!in!l the commencement date,

. each party shall nominate in \'/riting (and give rwtice of such nomina-
tion to the other party) an appraiser. If either party fai1s to make
such a nomination, - the appraiser nominated shall, \·rithin five (5) days
after default by the other party, appoint and associate I-!ith him
another appraiser. If the U10 designated or selected appraisers are
unable to agree, they shall appoint another appraiser to be umpire

_I
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between them, if they can agree on such person. If they are unable
to agree upon such ~pire, each appraiser previo~sly appointed sha1l
nominate two appraisers, and from the names of the four appraisers so
nominated one shall be drawn by lot by any judge of any court of re-

'cord in Colorado. and the nar.:e so dr-awnshall be such umpire. The
nominations from whomthe umpire +s to be dr-awnby lot shal1 be sub-
~itt€:d \-lithin ten days of tho failure of the two appraisers to agree,
't:·hich. in any event, shall not be .l ater than twenty days fal1m':ir.q
the appointment of the second c.ppraiser. The decision of the apprai-
se.::: as to the fair market; value. o'r in the case of their disagree-
ment, then such decision of the uIT.pire, shall be fina1 and binding.
The expenses and fees of such appraisers shall be borne equally by
the {,$sociation and the ovmer, The sale shall be consummated \-lithin
fifteen (15) days thereafter, and the Association, as attorney-in-
f~ct. shall disburse such proceeds for the sa~~ purposes and in the
same order as is provided·in subparagraph 8 (1) through (5) of this
plragr-aph, except as modified herein.

F. The owners representing an aggr'egate ownership ;nter~
e'it of eightv-five (85~) per cent, or more. of the general corrrnon
c'iem-ents may agree that the condominium units are obsolete and that
the same should be sold. Such plan 8USt have the unanirrous approval
of every first mortgagee. In such instance. the Association shall
forth\,iith record a noti ce settino forth such fact or facts, and
upon the recording of such notice by the Association's President
anci Secretary or Assistant Secretary, the entire premises shall be
sold by the Association, as attorney-in-fact for all of the o\'mers,
free and clear of ~~e provisions contained in this Declaration, the
NilP ami the By-La~/s. 'The sales proceeds shall be apport; oned bet\-,een
the owner-s on the basi s of each owner Is percen te qe interes t in the",
~crieral COIT.TOn el ements , and such appor t ioned proceeds shall be pai d ,

. in'Lo"separa't,;! accounts, each such account representinq one condcmin-:
ium unit. Each such account Shall be in the na~ of the Association.
and 'shall be further identified bv the condominiu~ unit desionation

. and the nallE of the ovnar-, From each separate account the Associ a-
tion, as attol~ey-in-fact, shall use and disburse the total amount
(of each) of such accounts. 'tJithout contribution from one account
to another, fer the same purposes and in the same order as is pro-

,y'jded in subparagraph B (l) through (5) of this paragraph. .

XVII. EASEl-lENT FOR f.1INOR ENCROP,CHf,~EtlTS.

The owners of~the respective condominium units agree that if
any portion of the corrnronareas and facn i ti es encroaches upon the
condominium units, or if any porticn of a unit encroaches upon the
general comron elements. or upon an adjoining unit or units, a val id .
easement for the encroachrr.ent and for the ~4intenanceof sa~, so
long as it stands. shall and does exist. In the event a structure
is partia1ly or totally destroyed, and then rebuilt. the owners of
condominttm units therein acree that minor encroachment of parts of
the commonareas and facilities due to construction shall be permit-
ted and that valid easement for said encroachment and the maintenance"
thereof shall exist. tlone of such encroachrr.ents or easements shan
be considered or deterw.ined to be encumbrances either on the general
cow.monelements or on the units.

There is hereby created a bIanket easement; upon, across, over
and under the above-described premises for in~ress. ecress , installa-
tion. replacing, repairing and maintaininq al l" util ities, .nc] uding
but not lililited to water, sewers , gas, telephones and ~lectricitYJ
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and a master tele ••ri s iori antenna system. By virtue of this easerrent ,
it shall be exoressly re~issible for the providinG electrical and/or
telephone companv to erect and I"Jintain necess arv eoui prrcn t on said
property and to affix and r.aintain el ectri cal and/or telephone vri res ,
circuits and conduits on, above, across and, under the roofs and exter-
ior wal ls of said condomtrrium units. tloU·rithstandino anvthino to the
contrary contained in this paragraph, no sewers , e l ectr-icat lines,
water lines or oth2r utilities may be installed or relocated on said
p'remises exceDt as initia11y oroarammed and an proved by Declarant

-cr thereafter approved by said Declarant or the Association's Board
of' Dll~ctors. 'This easement shall in no way affect .any other recor-
ded easeren t on s a1 d p rem; s es •

An easement is also reserved in, on and over each condominium
cnit to permit the Assocf at'i on or its designees to effect any desired
or necessary maintenance or repairs to a but ldino ,

. -. '"

XVI II. USE P.ND OCCU?ANCY REST?! crrons.

, ft.. The property is hereby restricted to residential d\'1211-
1nos for residential usz and uses related to the convenience and en-
joyment u~ such residential use. All buildings or structures erected
upon the property shall be of new cons tructi on and no bui 1di ncs or
structures shall be roved frOM other locations onto said premises, and
no subsenuent bui ld'inos or structures other than buildinos shown on
the Condoniniurn ~ar. heina condominiu~ units, shall be b~ilt on any
parcel \·rhei'e. the Dec'l arant theretofore progr~~ed and cons tructed a'
building. No s truc ture of a temnore rv character, trailer, baser;:ente
tent, shack, gara~e. 'barn, or other outbuilding shall be used on any
por-t ion of the premises at any t ime as a residence either temporarily
or permanently.

B. r!ot ..ri ths-tandino any provisions herein contained to the
contrary, it shall be expressly permissible for the builder of a
major portion of said bui l dines to I!'aintain dur ino the period of con- -
struction and sale of said huildings and con~c~inium units, upon such
portion of the premises as such builder ~ay choose, such facilities
as in the sale opinion of said builder may be reasonablv required,
convenient or incidental to the construction and sa1e of condo~inium
units and interests» includinq, but. Hithout Hr.;itation,.a business

.off ice , storage ania5-constructio'n yards, signs, model units and'
sales office. ' .

C. The Hanacrinq Aoent may maintain an office in one or
more of the units in the condorrirriun oro.iect for the purpose of
lI"anag;ng the condowinium units \·,ithin this ccndomtntum project, and
further, tr.ay utilize the service units in aid thereof. ,All the other
owners shall, along \-/ith the Assocf at ion , pay for the rentals/main-
tenance and upkeep thereof, and these expenses shall be assessed a10nq
"Iith the other ccertcn expenses. The Declarant mav put the area used"
for the office to any use whi ch does not conf1ict \·!ith the Decl ar-ation.",

D. rlo ammal s , livestock Or pou1try of any kind shall be
raised, bred or kept on thepronerty or in any unit, except that
dogs, cats or other househol d pets may be kept provi ded that they
are not kept, bred or maintained for any comr.ercial purpose.
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E. No advertisinq siGns (~xcept one of not more than five
square feet "For Rent" or "For Sale" 'Sign per parcel), billboards, -
unsigntly objects, or nuisances shall be erected, placed or per~itteG
to r-emain on the premises. nor shall the premtscs be used in any I'Jay
or for any purpose whi ch may endancar the health or unreasonably dis-
turb the owner- of any condonrin iun unit or any resident thereof. Fur-
ther. .no business activities of any kind whatever shal l be conducted
in any building or in any portion of the pro~erty. The foresoing
covenants, hovever , shall not apply to the busir.ess activities, s iqns
and billboards, or the construction and maintenance of buildin~s, if
eny, of the builder, its agents and assigns during the construction
and sale period, and of the Association, its successcrs and assigns.
in fur-therance of its powers and purposes as hereinafter set forth.

F.' All clotheslines, eauipment, garba~e cans, service yard~,
wood piles, or storage piles shall be confined to areas designated by
the Association (or ~;anaging Agent). All rubbish, trash. or garbage
shall be regularly removed from the premises. and shall not be al Iowed
to accunnl a te thereon.

G. No planting or gardening shall be done, and no fences,
hedqes at·walls shal l be erected or r.:aintained upon -said premises, ex~
cent s',ch as are +ns tal Ied in accordance with the initial construction
of the buildings located thereon or as approved by the Association's
Board of Directors or their designated representative. The ovtners of
condominium units are hereby prohibited and restricted from using any
land or air space outside the exterior building lines. except as may
be anal-led by the P.ssociation"sBoard of Directors or as provided in
this declaration. It is expressly acknowl edcad and agreed by all ,
parttes concerned that this paragraph is for the mutual benefit of all
owners of condominium units and is necessary for the protection of
sai d ovmers ,

. ~
H. 'Any cooperative action necessary or appropriate to the

propel" maintenance and upkeep of the comron e'l erren ts and all exteriors
and roofs of the condcmirrium units, including, but not l tmi ted to,
recreation and parking ar-eas and wal ks , shall- be taker. by the Asso-
ciation.

r. The Association, or its duly del ece ted representative,
shall maintain and otherwi s e manage all propert.y up to the exterior
building 1ines and including, but not limited to the 'landscaping,
par~ing areas. streets and recreati ona 1 faci1 iti as , roofs, corrmon e 1e-
ments and exteriors of the buildings located u~on the above-described
proper-ti es , except wi nqat'ls oL condomtnt un uni ts , and's ha 11 ICain ta in
and otherwi s e manacaand be responsible for the rubbish removal of
all areas wi~1in the above-described property.

J. rlo exterior additions, or alterations to any building or-
chances in fences, hedaes, we11s and other structures sha 11 be com-
menced. erected or maintained until the plans and specifications show-
ing the nature, kind, shape, height, ~aterials, location and approx;rr:-
ate cost, of sale shall have been subrri t tad to and approved in \o!riting
as to conformity and harmony of external cesf cn and location vrith
ex;stin~ structures in the property by an c,chitectural co~ittee cc~-:
posed of the Beard of Directors of the Association, or by a represen-
tative designated by the Board of Directors.

-1~-
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K. Additional recreational facilities and other co~o~ facili-
ties ray be constructed fro::) tir.e to 't ime by the Assoc i a t ion , prov iced
that it shall first be authorized to do so by the \-!ri tten consent 07
at least three-fourths of the owners of ccndcmi nium units in the project.

L. In the event .anv ccmron elec:ent"buildinq (exclus tve of
any par-tv \-:211). or servi ce unit is dcr.aced or des troyed throuch the
ne£!l igen t or cul P2~ 1e act of an cvrner or any of hi s gues ts , acerits or
members of his f'erni Iy , such owner does hereby irrevocably authorize
the Assocf at'ion its attorney-in-fact as set forth in Paraqraph XV abcve ,lo repair said damaqed element, building, or service unit, and the Asso-
ciation Sh211 so reD3ir said da~~oed ele~ent, buildinp, or service unit.
The OI'mei~shall t.hen repay the Association in the amount actually ex-
pended for said repatrs , toce ther \·lith all other expenses reas onebl y
and necess ar-i lv ; ncurred by the Associ a ti on ; n connect ion the re'.-J ith .
Each condominium unit owner further aarees that these charnes for re-
pairs, if not paid wi trrin ten (10) devs after the coro l e tf cn of the
work, shall teco~e a lien upon said owner's condominium interest as
set forth in paragraph VIII above. and shall continue to be such lien
until fully paid.

~l. t~o exterior television or radio antennas of any sort
shall be placed, allowed or maintained upon a:1y portion of the irn-
prove~ents to be located upon the premises, nor uron any structure
situated upon said real proper-tv other than an aerial for a master
antenna syste~, should any such roaster syste~ or syste~5 be utilized
and require any such exterior antenna.

N. An o0ner sh~ll maintain and keep in reoair the interi6r
of his own apar-tment , includino the fixtures thereof. All fixtures
and eQu'ip~ent installed within a conccmtrri um um t com-enctnc at a point
\-Ihere the utility lines, pipes, vrires , conduits or systems (I·!hich 'far
br-evi ty are hereafter referred to as "util iti es") enter the apar-tment
\liiit shal l be naintatned and kept in repair by the ovner thereof.

. O. An owner shall not do any act or any work that vril l im-
p;;ir the structural soundness or integrity of the bu'i l dinq or ir.:pair _
any ease~ent or heredita~ent.

XIX. P.n,RTITJO~1 PPOHIIHTED.

No condominium unit owner shall br-ine any action for narti-
tion or_division of hi~undivi~ed interest in ihe )and underlvi~n the
condomtrrium unit or property or in any coreon eler.ent or cond'oT:1iniUr:1
bui l dino in \'Ihich he O\-InSan undivided interest. Any covenant or agree-
ment to the contrary shall be null and void. '

xx, RIGHT OF FIrST REFUSP.!...

Any miner who desires to se l l , lease or rent his condcnrirri trn
unit shall. prior to acceptinq any offer to purchase, lease or rent,
qive to tlie Assoc l a tf on wri tten notice of the terms and amount of such
offer. includinq the nane and address of the offeror. The rioht of
first refusal herein provided shall not apply to leases or .

/



i. ,",

i .

",

subleases' having a' term of less than sixty-one (61) days. If, within
fifteen (15) days after service of such notice by owner , the Association
(by resolution adopted by a n:ajority vote of its Goard of Directors) sub-

'Tlliis to the owner- an identical firm and binding offer to purcnase , lease
or rent, the owner- shall accept the offer of the Association in preference'

.to the original offer described in the notice to the Association. If no
id,~ntical offer from the Association is submitted within said fifteen-cay
pcrfod, then the Association shall, upon request of tne owner, execute an
~ffidavit stating that the owner has complied with the provisions hereof .
Such affidavit shall contain the inforlT.3tion (a) that the Association has
been duly notified that a particular condominium unit has been offered for
sale or lease, identifying the same; (b) that the proper notice to sell has
been served by the miner; (c) that the fifteen-day period has passed; and
(d) th:,t the Association has not submitted an identical firm and binding
(l'l'fer within the time allowed herein. Such affidavit shall be deemed coo-
clus tve evidence of the truth of tha facts therein recited. .

If the Association does not submit. an identical firm and bind:'
L~! offer \~Hhin ,said fifteen-day perioo, tne selling owner may, at the
c:,:,~;o::\ti;:;rIOf 'said f if teen-day period and at any t irre within sixty days
t~;~r the expiration of said period accept the offer described in said
notice. -

C~, Nothing herein contained shall be construed: so as to require
the owner or, the Association to give notice of such offer to purchase,
Icase or rent directly to any individual member or members of the Associa-
tion; nor shall the rights herein granted to the,Association e~tend to
any indivictu;:,l member, officer or director of the As~ociation.

The provisions' of this paragraph sha11 not be applicab1e or
IJ~enforceable by the scerc or by any person ~li\;h .respect to: .._

~""..

-, (a) A sale, tran'sfer or conveyance of any uni t to
~ny person, pursuant to a judicial or non-judicial foreclosure
of ~ r:nrtgage or deed of trust of record, or a cieed in lieu of
fcrec losure , If the purchaser fo l Iowi nq such for-eel osure sale
(or grante2 under deed given in lieu of such foreclosure) shall
be the then holder of the first mortgage or deed of trust (or
its nominee}, the said holder or nominee may tnereafter sell and
convey the condominium unit free and clear of the provisions of
this paragraph, but its grantee shall thereupon and thereafter
be subject to all the provisions hereof.

(b) Art original salei or any unit by Declarant.

(c) Any rental directly by Declarant, \,/ith or __
\"dthout ().written 1ease.

(d) A transfer of title by testamentary disposi-
tion. tntestate succession, or otherwi se resul ting from death.

(e) The transfer of all or any part of a partner's
inter<~t as a resul t of \·1ithd rawa 1 , death, or otheri .•t se , to
the rc. :\1ning partners carrying on the partnership bus ines s
and/or to a person or persons becoming partners. A transfer
of all or part of a partner's or partners' interests between
one or w~re partners and/or to persons beco~ing partners.

"
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(f) The transfer of a corporation's interest
to the persons formerly O\mino the stock of the corpora-
tion as the result of a dissolution. A transfer to the re-
sul ting entity fo l l owinq a corporate r-ercer- or consol ida-
tion; provided, hovever , that fifty (50;~) per cent of the
stock of the resul t ino entity is owned by the stockholders
of the corporation f ortre r ly O\·ming the condominium unit.

Such persons, owners or grantees a~quiring an interest
shall be subject to all of the provisions of this Paragraph XX ex-
cept as ;5 provided herein.

XXI. I'!ECORDS OF RECElPiS AND EXl'E!lDITUPES.

The Associ ation .shal l keep detail ed, accurate records in
chronological order of the receipts and expenditures affecting the
conmcn elements, spe ci fy inc and itemizing the maintenance and repair
expenses of the corrrron e l enen ts and any other ccnmon expenses incurred.
Such records and the vouchers authorizing the paymen ts shall be cva iI-
abl e for t:'.:llnination by the condominium unit owners and others wi th ail

interest such as encumbrancers or prospectf ve lenders at convenient
hours Of \'Ieel: days , .

XXII. REVOCJ\TIml OF OR MBlDliENT TO CECLARnION.

This Decliration shall not be revoked nor shall a~y of the
provisions herein be amended unless the O\·mersrepresentins an aggre-
gate ownership interest of seventy-five (75~) per cent, or more, of

• the'general comrron elements, and all of the holders of any recorded
'mortgage or deed of trust covering or affectin~ any or all condorr.in- ~

ium units unantmous lv consent and acree to such revocation or ar.end-
ment by tns trumentf s) duly recorded; provided, however , that the
percentage of the undivided interest in the general Comw.vnelements
appurtenant to each apartment unit, as expressed in this Declaration,
shall have a permanent character and shall not be altered without
the consent of all of the uni t owners expressed ; n an amended Decl ar-
at ion duly recorded.

XXIII. Rt:SERVATION TO Er!LARGE cmmOm::!UM PROJECT.

. . A. Decl arant express 1y reserves the r; ght (\'lithout in any
. , \-Iay being bound) to enl ar~e this condominium Prbject by constructing

addi tional condominium bui l dtncs , recreational facil Hies, and other
in-:fJiOVements on separate real property but lying \'Ii thi n the exteri or
boundaries of that certain parcel of land described on "Exhibit S"
attached hereto and made a part hereof. Such ~ddition(s) to this
condominium project may be subrr.itted to this ccndomtn ium project by
the Decl ararrt , and such submissions shall be expressed in and by

. (July recorded suppl ements to this Declaration and by supp l ements to
the Hap filed ~':JI' record. Declarant further reserves th'e r ich t

"

I
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-(without in any '(lilY betno bound) to ·ad.ioin or to annex additional
bu'i l dincs to any exf s t ino bu il d f no , one or more exterior \·:alls of
,·rtlieh latter but l dino are contiouous to an exterior boundary line of
a parcel of real property in the project. In·such cases such exterior
\'Iails may serve as eor.:non wal l s , and por-t ions thereof wav be altered.
rr~dified or opened for purposes of connecting the structures. and
passa gb1ays, uti 1it ies and COllT.'On e1emen ts beti.een thcrr •

. B~ t.!here additional condordniurn buildinCls are to be ccn-'
structed, each suppl ement to this Ccclaration shall provide for the
division of such real p roner ty and ir.iprovcli!ents into condominium units
similar to the division r.ade of lithe property" and the irrproverrents in
this Declaration, Each unit shall be identified by nur-bcr or service
designatinn. Each building shnll be identified by a symbol or design-
attcn dissimilar to any other buildinq under this Declaration and the
I'lap. The undivided interest in and to the general corrmon e'l ernerrts
vppurtenent.to each such tinit shall not he a part of the general CO~EOn
elcme~ts of the condo~iniuw units described and initially created by
this Declaration and the t·lar, The.undivided interest in the ceneral
corrmon elt";ents shall he ve a perr-anen t character and shall not be
<:it':!red l'" '_,:.:tthe consent of all the ccndcrrin ium unit owners expres-
sed in a c :y recorded Pmend:r.ent to this Declaration,

:c. Except as provided in naracr-aoh III of this Declaration,
all of th~ provisions contained in this Ceclaration shall be apolicablc
to such additional condominium units and recreational facilities. Com-
,,~nexpenses of such additional units shall be separatelv assessed. and
all insurance policies shall cover only such additional condo~iniu~
unt ts , Ccrrron expenses of the recreation facil ities and property de-
scribed in the f'ap thereof, shall be assessed ecual lv arrono the owners
of all the condomintum units in the project.

D. To the end that each ovmer and occunant \'Iithin the total
condominium pr-ojec t may enjoy the use of all the recreational and
lounae facilities. the yards. oardens, 2nd autowohile narkinc areas
\-Ihichare not linited cnrmon el enents . that the imnrovc;::ents' in the
total condoffiiniur project ~av have access thereto and to one another;
and that the ir.:nrovel7"ents in the total condorri nium project may be pro-
perly served. rraintained, and r~paircd:

(1) Use of all recreaticnal and Iourmc facilities;
yards , cardens , and autor.obile park inc areas Nhich are not
limited cormon e l erten ts , (even t!':,.u::;h o-mersh+e thereof is
appur-tenant only to those COnGG::OH;1Ue units vri th \'Ihi ch they were
designated in this Decl arat ion , or in any sunn'lement hereto)
is hereby reserved for the benefit of the entire ccndorrrin ium
project. and the same r-av be used hy any owner- (or cues t or in-
vitee of an ovner-) of a unit \-lithin the project; such use, hOi"-
ever, to be suhject to rules and re~ulations of the Pssociation
and/or t·~anaqina Agent; I

(2) 1111 the owners of the condor.:i~lium units f n the
entire condorrirrium pro.icct shal l have a non-exclusive richt in
conmon vri th all the other owners to the use of elevators', corri-
dors , s idcwal ks , nathvavs , roads and streets ilocatcd ~/ith;n the
entire condcmin ium project; and

(3) The blanket ea~e~~r.ts created in r.araoranh XVII
of this Decl e ra tf on shal l he nec::-ed to he burdens ui)on,' and
for the' benefit of , 2.11 condor-in+or-s and reerc.',~i(,,<·,ill anrl lounge
fadlitic:: r.n'.':or hercaf ter- cons truc tcd ~n this project.
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Eo Reference is Trade to rara~raph XVI of this Declaration
reit';:inq to Destroyed or Obsolete Units. Only the ovmers of the can-

.dom~nium units affected (dara~ed. destroyed or ohsolete) shall be en-
t1t1Qd to vote upon the haopenino or occurrence of any of the events
coutcepl atcd under and by the provisions sat forth in said paraoraph
XVi. Th~ initiallY constructed condor.inium ;mprover.ents and the addi-.
t'iGTlal condomtntum improvel!'ents shall be a par-t of the whol e project,
but each separately constructed and submitted project shall he con-
sf dercd a separate condonri n'ium for the purpose of said pa ra qr aph XVI,
vnd the a~qreoate interests of each (of such separately constructed
r:-c5<:cL} shall be cons idered one hundred (1 OO~) per cent for such
voting purpcs es ,

XXIV. SEVERA8ILITY.

Xf any provisions of this declaration or any section, sent~ncc.
r:;1;:use. r:~··.se or vzor-d , or the application thereof in any ci r-cucs tance ,
~:; held iii\'Jlid, the validity of the remainder of the dec lar-aticn and
of the application of any such provision, section, sentence, clause,
phrase O. wor-d in any ethel' ctrcums tances shall not be affected thereby.

xxv. lAnGUAGE VJ\PI r..rrmL

The use of pronouns or of sinqular or plural as used herein
~hall be deemed to be chanced a~ necessary to conform to actual facts.

III \-!IT!IESS HHEREOF. the Declarant has' executed the forcgo~, .
inrj Condominium Dec1araticn this __ day of .' A. D.
1~7S.

CONTIflErlTAL DYrmnCS, LTD,

f\ttest;

By ,, __ ~~-----------
President

Secretary

STtIT£ OF COLORADO )
. ) ss.

CITY AND COL~ITY OF nEllVER )

The fcreco ino instrurent was acknow'l edccd before l"€ Viis
day of ... ~ 1973. by POSE?T E. 'CLAY as President, and
CHflRLES R. DUFF as Secre tarv of CO:ITI!lE/!TJlL DY!IJI'!'!ICS, LTD., a Colorado
corporation. ~Ijtness my hand and offieialseal.

fIiy conmi ss+on expires: _

lIot.arv Put: lTc

,
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EXHIBr'T A

lA1.:tc:ched to and made a part of the Condominium Decl e rat ion for PO~;oER RIDSE)

That part of Tract B of Powder Hidge Subdi-vi s ion , as recorded
in the Sunmi t County records. being a part of Section 6, TO~ITI-
ship 7 South, Range 77 West of the Sixth Principal .~ridian.
County of Summit, State of Colorado, !TOTe particularly described
as ful l ows; .

- ElcRilliling at the Hortheast Corner of said Tract 8; thence South
17°37'01" East and along the East line of said Tract C, 477.21
fed; thence South 72°22'59" West, 1.00 feet to a point of
curve, sa; d point being on the Northeasterly ri ght-of-~;ay 1ine
of french street as shown on said Powder Ri dce Subdivision;
thence en an angle to the right of 90000'00u~and along said
Northeasteriy right-or-way 1ine on a curve to the left having
a radius of 280.00 feet, a central angle of 48°23'39", an arc
io;:ngth of 230.50 feet to a point of tangent; thence Non;, 66°

- OOI~O" West and along said Uortheasterly right-of-way lina,
ftnd G1JfJ ~aid tangent 32.33 feet; thence North 17°24112" West,
2.33.91 feet to a point on the North line of said Tract B;
then:;(=: East. and along the North line of said. Tract S, 124.01
feet to the true point of beginning, containing 0.919 acres ;
[iDre or Jess. .

" •. 1

- '-

EXHIBIT B

(B~ing the parcel of land referred to in Paragraph XXIII of the Condominiu~ De-
claration for POI-del' Ridge)

I

~Jl of Trc;,-~s Band 'E of Powder Ridge Subdivis~on, as recorded
in the Surcri t County Records, being a part of Section 6. Township
7 South! Range 77 Hest of the Sixth Principal f1eridian. County
of Sum~lt. State of Colorado, except that portion or Tract B
more particularly described in Exhibit A attached to the
Condominium Declaration of Powder Ridge. .

\ .

'i
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.. RoeOl'oed "t ,1:10 1'/11. •• 1·:.1Y 24. 197) Ilook2)6 Pe. )80--)81
Hecept. Ho. 13L.082.

Recorder..

A/-ISIWITJiT TO,COilDOruIiI UH OCCWJl TI011

FOR
pO'JC€R IUOGE •

lMEf(f.AS, Continental Dynamics, Ltd •• a Colorado corporation,
hereinafter r()fcrre<.l to as "Dccl arcnt ," did cause to be rccorucd on r'.lrch
12, Hl73. Reception 110. lJ2l94 in Uoole.233, Pilg~ 40, et. scq •• in the
off1c,~ of the l:-"c:)rder of ucccs of Svr.mit County , Colorado. a certain
GCondominiunl Dcc lar a tf on for Powder Ridgc' (hereinafter rafcrra:i to as
·Oeclaration"). and

Inm1,EAS, tho ~Cli11'ant, be1ng the owner of all the property de-
scribed in Exliihi t f'. at tachcd to saio ()cclarill.ion, (wHll the exception of
Condominililii U"i ts llurr.bered 102, 104 and 203, In ,llui laing A, and ,Condomill-
1u::l Unit 110. 205, in I:luilding 6), i:nd being thc CHner of L"Ora than severity-
five (757.) per cent of all tile Ill'operty describod in Exhibit A attached to
said D;claration, is desirous of amending certain provisions contained in
said ~chral:ion,

,,:0\1, THEREFORE, Oec1;\r-ant herl'by.lil-!kes the following an~nd;~'(!nt
to Par"graph V of tile Occl~ration so tJlOlt said paragraph $11411 hcreaf ter
rei1Q es 1'0110""-;;:

('j '. ,.

, '
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V. PARKHiG'sncrs

Or.-s~te par~jng areas and facilities shall be
undCl" till:! control of the ~c1Qrant mtn the condolllinlul'J
project has been cmml cted, Ihcrcat tcr , the p.lrl:ing areas
shall' be under the control of the Association; provided,
hOI,-evcr. that an ovner of a CondClminiu;'JUnit Shall be en-
titled to cue and onc-ha lf (l-l/Z) PJrl:ing speces , Some
of s~ld p~r~in9 spilces may ~c en,1osad, ~ut there shall
~ n~ requirement that <lny of thc~ ~ enclosed.

IJ:!clar en thereby l"ell fff r!11S all ether terms and p rovi5 j ons of the
DcclarJtion not tncons t stcnt vlitJ1 Chi! afClrcs~ld ''''.:!<'1a-ncnt.

"
, .
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The undc:rs1gncd being all of the /JQldcrs of any recorded <leeds
of trust covel'ing or affectIng any or al l Cvndcmlnluon Units In f'o"dcr
ftidgc: uo hereby consent and agree, to ure I.~nu.""nt to r~rllgr~ph V of t.h:
CondomInium [}~cl<lratlon for POWdC:I' RIdge as set. fortil allove.

nrsr lLATIon/.J. 8NI~

j "••.I. ~ ..• \ J
O'y~ ,', /' t',:, I " "I'. ,_ ..die ...Ii,... /Q rcs iccn t '

'\VJ mCll CIRCLE SAYlilGS NIO
LOJ.'i ASSOC1ATIO<i

STATE OF COLORAOO }
ts •

.. , - -. COLtHY OF LAIUl-iER
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:;~qJNO MJIi;l~~IUNT TO

, t.:()~IJ\)~jl~ 1UI,j \ll;l:l.l\MTl Ull
FLl,R

I'VW~l; 1\ 1\1Ulil;
, "

"

'''\ KNl'\1 {\U. l'Ei~SLlN~ Ill' l'I11(Sli PJ(~SENTS, 'I'h..•t :
, ,

;,.,.v, ia , io u , t o g c t h c r v i ell <Ill u f t lre cwnc rs o f tht·, ";VIIUIl-

:uini\if., uu i t s ill PCIYJ:1' IUJj;~', 1l1.1YI: .lctl!ruliouu it t o be

Jc,;irJblt.: to "m~IlJ th'i "Ccndcm l n ium p'~~~uraHQn for PowJcr
.': ;', :

1,i,i::I:" J()<:~rJI:J ~!;Jf~b 12, 1'.173, under Re~Cp~LQll No , 132~1l4,

i;uok ~.i3, P:l};l' ~U, ct 1<.:,\., in ~hc; !JfOC9 Qf the p<:rk un d
I· . '.... .:.

1''';,iaJ'''l of Stl"nilj t Couu t y, CuloradQ,' t o re~o!:nilC;JIIJ uut ho-
.. ' .. :..... .'

\\Ii,[;RLI\~~J Art ide XXll r "Revo c a t ic n of or A1UelluJUt]Il~

t·J iJ,,'!;;I'.tliul,," of su id U·:cliJ:atlun p r cv ide s t na t s uc h
. !. .

a~I't!c:",c'llt or all tilt! c on dour i n iuur un i t cwn c rs anJ all o I the

lio ldc r a ul' re c o rd c d inor t g a g e s or UIlCUS of trust 011 the

Fr'~;J~{tl' insvfiJf a s <lily a l t e ra t ion s of the p c r c c n t ug c of

uc«, 'I'IICRPOIU;, till) uIHhlr?i~IIIlJ, co n s t l t u rl ng ull

" i i the cvuv r s o f ill, o f t he (;(m<.iuflljniUJIi un i t s alII] a l I uf the

I;ulu.rrs VI r e co r dc d mo r t g a g e s or d<,:cd~ of t r u s t ",f t hc I'rup',
.~.! :

! •
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I VI, i II:; 1\:,' :, imp l v

l : lie I '.'1:)

t:.J t \1 ll: 'j :

,\ , 1'1-.-;II t i ) I ,\ In' ;\ i IIIII l c ':~1 ~ 1 c s ,'u II ~ i -;t i Ii ~
o \ I" "1\ :,1 . ( i VI' ~'qI u rill,' I!, J c s i I: 1\w I e J c u: IdU \1\i 1\ i IIiU

\i a It ;, ••II J ~'II,' I.: ,: s t IIi(>1 l' c s t u leI.: U II s i s till)~ U I 1/11:
\\):;ii,illl'J s e rv i c c 1II11l" l.a c h un i t ~hi,[j uc i d e n t i
11,',1 uu t he :,Iap lJy numb e 1' .i r s e rv rv. .j~~it,:lI;JtlUII,
J IhI II)' b to ii .I i III: !o t i c r UI' :q' 11:" U i ,

ii , :'11': r, :"a i II i II}! II ort i0 II OJt' 1 lrv ell 1 i r II '"
::~:"L"', Jl'i!l!,! ~ll!!t!!.ll c ounuon c lun.cut s , vh ic l: ,;1,; II
(,,' h e II III (UlHiIIUII lJ\' tilt.' O"IIl!r~ ul t hv l'UIIJolI;11 iuin
un i t s Thv rc s hu l I b v ,III u n d iv id e d o n c v t vur t y
ii t t l: li/2:i) !'rJl'tIOIlJI Ln t e re s t t h e rc in wjJ,IIHt:
n.i n t t o \',1-';:, c c nd our iu ium un i t i

t o r y to thl' o ri g ina I ur t hv Siillll! coun t c r pn rt .

1,-'; il'l TNESS \1;1 IElthJ I' \ t!ie 1II1J\· 1';, I !!1It'J havv c x ecut c.l

the lOI'c:,;oing a mc nd.ne n t t li i s .-. '
1\1

,l. '
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