


Article 

I 

II 

III 

IV 

V 

VI 

VII 

VIII 

IX 

X 

XI 

Index 
to 

Declaration 
of 

Covenants, Conditions and Restrictions 
of 

Pine Creek Townhomes 

Title 

Definitions 4 

Proper.ty Rights 5 

Membership and Voting Rights 6 

Covenants for Assessments 7 

General Responsibilities 11 

Insurance and Indemnification 
... 

Damage and Destruction of Units 

18 

21 

Condemnation 23 

Special Considerations 24 

Rights of First Mortgagees 25 

General Provisions 26 

- 2 





ARTICLE I 

DEFINITIONS 


Section 1.1 "Association" shall mean and refer to Pine Creek 
Townhome Association, Inc., a Colorado nonprofit corporation, its 
successors and assigns. 

Section 1.2 "Board of Directors" or "Board" shall mean and 
refer to the duly elected and qualified members of the Board of 
Directors Qf the Association acting in an official capacity. 

Section 1.3 "Building" shall mean and refer to all structures 
containing one or more units now or hereafter constructed on the 
Property. 

section 1.4 "Common Area" shall mean both the General Common 
Area and Limited Common Areas as herein defined. 

Section 1.5 "Declarant" shall mean and refer to Edward 
Knowles and Janet Knowles, their successors and assigns. 

Section 1.6 "General Common Area" shall mean all real 
property and any improvements thereon ",r thereto owned by the 
Association for the common use and enjoyment of the Owners. The 
General Common Area owned by the Association at the time of the 
recording of this Declaration includes those areas identified as 
such on the plat for Pine Creek Townhomes recorded at approximately 
the same time as this Declaration is recorded, and shall include 
any portion of the Property designated as General Common Area on 
any amendments to the plat, or Supplemental Plats, for Pine Creek 
Townhomes, any and all real and personal property owned or 
controlled by the Association for the common use and benefit of 
both or all of the Owners and the townhome project, together with 
all improvements thereon, if any, and all driveways and parking 
areas not designated as Limited Common Areas. Every Owner, and the 
successors and assigns thereof, shall be deemed to have consented 
to the use and control of said General Common Area by the Associa
tion for the benefit and enjoyment of all Owners in accordance with 
the provisions of this Declaration, the Articles of Incorporation, 
the Bylaws and any rules and regulations of the Association. 

section 1.7 "Improvements" shall mean and refer to all 
improvements now or hereafter constructed on the Property, not 
including Units or Buildings, but including, without limitation, 
decks, walkways, exterior stairways, parking areas, driveways, 
signage, exterior lighting, exterior storage facilities and other 
related improvements. 

section 1. 8 "Limited Common Area" shall mean the real 
property and any improvements thereon or thereto owned by the 
Association for the exclusive use of the Owner of a particular Unit 
or for the common use of the Owners of more than one but fewer than 
all of the Units. The Limited Common Area owned by the Association 
at the time of the recording of this Declaration includes those 
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(a) the right of the Association to charge reasonable 
admission and other fees for the use of any recreational 
facility situated upon the General Common Area; 

(b) the right of the Association to suspend the voting 
rights and right to use of any recreational facilities by an 
Owner for any period during which any assessment against his 
Unit remains unpaid, and for a period not to exceed 60 days 
for any infraction of its published rules and regulations; 

(c) the right of the Association to dedicate or transfer 
all or any part of the General Common Area to any governmental 
entity or public agency, authority, or utility for such 
purposes and subject to such conditions as may be agreed to by 
two-thirds of the Owners. No such dedication or transfer 
shall be effective unless an instrument agreeing to such 
dedication or transfer signed by two-thirds (2/3rds) of the 
Owners has been recorded. 

(d) The right of the Association to borrow money for the 
.purpose 	 of improving the General Common Areas, and in aid 
thereof to mortgage said General Common Areas, and to take 
such steps as may .be reasonably necessary to protect the 
General Common Areas from foreclosure; no such action shall be 
effective unless an instrument agreeing to such action signed 
by two-thirds (2/3rds) of the Owners has been recorded; and 

(e) The right of the Association to close or limit the 
use of the General Common Areas while maintaining, improving, 
or making replacements therein or thereto. 

section 2.2 Deleqation of Use. Any Owner may delegate, in 
accordance with the Bylaws, his rights of enjoyment to the General 
Common Area and facilities to the members of his family, his 
invitees, his tenants, or contract purchasers of his Unit. 

ARTICLE III 

MEMBERSHIP M~D VOTING RIGHTS 


Section 3.1 Every Owner of a Unit which is subject to 
assessment shall be a member of the Association. Membership shall 
be appurtenant to and may not be separated from Ownership of any 
Unit which is subject to assessment. 

section 3.2 The Association shall have one class of voting 
membership. Members shall be all Owners and shall be entitled to 
one vote for each unit owned. When more than one person holds an 
interest in any Unit, all such persons shall be members, provided, 
however, that there shall be no more than one vote cast, with no 
fractional votes, for or with respect to any unit and such vote 
shall be cast as the persons owning any Unit shall determine. 
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delinquent assessments shall not pass to an Owner IS 

successors in title unless expressly assumed by them. 

section 4.2 Purpose of Assessments. The assessment levied by 
the Association shall be used exclusively to promote the recre
ation, health, safety, and welfare of the residents in the Property 
and for the improvement, maintenance and repair of the Common Area 
and the Buildings and other improvements situated upon the 
Property. 

section 4.3 Annual Assessments. 

(a) Annual assessments shall be made for the purposes of 
providing funds for the normal operations of the Association 
including, but not limited to, maintenance and repair of the 
exterior of the Buildings, salaries, costs of operating the 
Association, insurance premiums for blanket casualty insurance 
for the Buildings and other insurance coverage provided for in 
Article VI, management fees, office costs, and adequate 
reserve funds for maintenance, repairs, replacements of the 
exterior of Buildings and those portions of the Common Areas 
that must be replaced on a periodic basis, improvements to the 
Common~ Areas, amounts necessary to pay deficits or debts 
incurred by the Association, water and sewer rents and trash 
collection fees, real estate taxes and betterment or other 
special assessments, if any, and funds for any other purpose 
or purposes of the Association provided for herein. The total 
amount of money required to be raised by annual assessments 
for each fiscal year shall be the amount, as determined by the 
Board, necessary to satisfy the costs and expenses of fulfill
ing such functions and obligations of the Association in such 
fiscal year, including the payment of reserves, and providing 
a reasonable carry-over reserve for subsequent fiscal years. 
To determine the amount required to be raised by annual 
assessments for any fiscal year, the Board shall prepare an 
annual budget for such fiscal year showing, in reasonable 
detail, the various matters proposed to be covered by the 
budget, the estimated income and other funds which will be 
available in that fiscal year, and the estimated total amount 
of money required to be raised by annual assessments to cover 
such costs and expenses and to provide a reasonable reserve. 
The Board of Directors shall furnish a summary of such budget 
to the unit Owners and shall set a date for a meeting of the 
unit Owners to consider the ratification of such budget as 
required by the Act, as may be further amended from time to 
time. Upon request, the Board will furnish a summary of the 
most recently adopted budget to any Mortgagee. Based on such 
budget, the Board of Directors shall determine the amount of 
the annual assessment per unit for such fiscal period. 

(b) If the Board shall fail to establish an annual 
assessment for any year, the annual assessment for such year 
shall remain the same as for the year immediately preceding; 
except that, upon approval by majority vote of the entire 
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to repay such amounts to the Association in order to properly 
maintain the reserve account, and such amount to be repaid shall 
have the same status as an annual, supplementary or special 
assessment for purposes of Article IV of this Declaration. Upon 
the sale of a Unit, an Owner shall be entitled to a credit from his 
grantee for the remaining balance of such reserve account applica
ble to the Owner's Unit. 

Section 4.7 Uniform Rate of Assessment. Annual, supplementa
ry and special assessments for each Unit shall be determined based 
on the ratio of living area square footage of each Unit to the 
total living area square footage of all units. Garages, decks, 
exterior walkways and patios areas are specifically excluded from 
this calculation. No assessment shall be attributed to a unit 
until a certificate of Occupancy has been issued for that unit by 
the Town of Breckenridge. 

section 4.8 Date of Commencement of Annual Assessments; 
Due Dates. The Annual Assessments provided for herein shall 
commence as to each Units on the first day of the month following 
the issuance of a certificate of Occupancy for each such Unit. 
written notice of assessments shall be sent to every Owner. 

section 4.9 Certif icate of Status of Assessment. The 
Association shall, upon written demand by a Unit Owner or such Unit 
Owner's designee or to the holder of a mortgage or its designee, 
delivered personally or by certified mail, first class postage 
prepaid, return receipt, to the association's registered agent and 
for a reasonable charge, furnish a certificate signed by an officer 
of the Association setting forth the amount of unpaid assessments 
currently levied against the Owner's unit. The statement shall be 
furnished as provided in the Act, which may be further amended from 
time to time. A properly executed certificate of the Association 
as to the status of assessments on a Unit is binding upon the 
Association as of the date of its issuance. 

Section 4.10 Effect of Nonpayment of Assessments i Remedies of 
the Association. Any assessment or installment not paid within 
fifteen (15) days after the due date shall bear interest from the 
due date at the highest rate allowed by the Act, as may be further 
amended from time to time. In addition, the Board may establish by 
resolution a reasonable delinquent or late charge for any assess
ment not paid when due. The Association may bring an action at law 
against the Owner personally obligated to pay the same, or 
foreclose the Association's lien against the Unit, or both. No 
Owner may waive or otherwise escape liability for the assessments 
provided for herein by non-use of the Common Area or abandonment of 
his unit. In addition to any other remedies herein or by law 
provided, the lien herein established may be foreclosed by an 
action in the court having jurisdiction over the Property in the 
manner of foreclosure of common law mortgages, pursuant to the law 
and statutes of the State of Colorado, and subject to all the 
rights and duties therein provided, including redemption. In any 
civil action to enforce or recover unpaid assessments, the 
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including snow removal, of the private driveway serving the 
Property. 

section 5.2 Exterior Maintenance. 

(a) In addition to maintenance of the General Common 
Areas and Limited Common Areas, the Association shall provide 
exterior maintenance of each Unit which is subject to assess
ment hereunder, including, but not limited to the following: 
paint, repair, replacement, maintenance and care of roofs, 
gutters, downspouts, exterior building surfaces, trees, 
shrubs, grass, walks, porches, decks, steps, driveways and 
other exterior improvements. Association exterior maintenance 
responsibility shall ·not include cleaning or replacement of 
glass surfaces or snow removal from or cleaning of walks, 
porches, decks or steps designated as Limited Common Areas. 
These areas excluded from maintenance responsibility by the 
Association shall be the responsibility of each unit Owner. 

(b) In the event that the need for maintenance or repair 
of a Unit and improvements thereon or any Common or Limited 
Common Area is caused through the willful or negligent acts of 
the family, tenants or invitees of an Owner, the cost of such 
maintenance or repair shall be added to and become part of the 
assessment for the Unit owned by said Owner. 

section 5.3 Party Walls. 

(a) General Rules of Law to Apply. Each wall which is 
built as a part of the original construction of any of the 
Units subject to this Declaration and is located or placed on 
the dividing line between the units shall constitute a party 
wall, and, to the extent not inconsistent with the provisions 
of this Article, the general rules of law regarding party 
walls and liability for property damage due to negligence or 
willful acts or omissions shall apply thereto. 

(b) Sharing of Repair and Maintenance. The cost of 
reasonable repair and maintenance of a party wall shall be 
shared by the Owners of the Units on either side of such party 
wall. 

(c) Destruction by Fire or Other Casualty, If a party 
wall is destroyed or damaged by fire or other casualty, either 
Owner of the Units on either side of the wall may restore it, 
and the Owner of the Unit on the other side of the wall shall 
contribute one-half of the cost of restoration thereof, 
without prejudice, however, to the right of any such Owner to 
call for a larger contribution from the other Owner under any 
rule of law regarding liability for negligent or willful acts 
or omissions. 

(d) Right to Contribution Runs with Land. The right of 
any Owner to contributions from any other Owner under this 
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except such as are installed in accordance with the initial 
construction of the building located thereon or as approved by 
the Association's Board of Directors. The foregoing notwith
standing, landscaping, planting flowers and vegetable gardens 
is permitted by a unit Owner inside the property boundary 
and/or the Limited Common Areas of that unit Owner. Except 
for the right of ingress and egress, the Owners are hereby 
prohibited and restricted from using any of the property 
outside the exterior boundary lines of their respective units 
and associated Limited Common Area, except as may be allowed 
by the Association's Board of Directors and this Declaration. 
It is expressly acknowledged and agreed by all parties 
concerned that this paragraph is for the mutual benefit of all 
Owners and is necessary for their protection. 

(c) Maintenance, upkeep and repairs of any unit or other 
improvements on or to each unit except as to certain exterior 
maintenance more fully described in section 5.2 of this 
Article, shall be the sole re~ponsibility of the Owner thereof 
and not of the Association. However, the Board may, in its 
discretion, undertake and make assess~ents for any cooperative 

.action 	appropriate to the property maintenance, utilization, 
beautification or upkeep of said units and improvements.~ In 
the event an Owner of any Unit shall fail to maintain the 
premises and the improvements situated thereon in a manner 
satisfactory to the Board of Directors, the Association shall 
have the right, through its agents and employees, to enter 
upon said unit and to repair, maintain, and restore the unit 
and the exterior of the Unit and any other improvements 
erected thereon. The cost of such maintenance shall be added 
to and become part of the assessment to which such unit is 
subje.ct L 

(d) All utilities, fixture and equipment installed 
within any Unit, commencing at a point where the utility 
lines, pipes, wires, conduits or systems enter the exterior 
walls of the building, shall be maintained and kept in repair 
by the Owner thereof. An Owner shall not do any act or work 
that will impair any easement or hereditament, nor perform any 
act nor allow any condition to exist which will adversely 
affect the other Units or the Owners thereof. 

~ 

(e) By way of enumeration, and not limitation, the use 
of all the Property and units located thereon shall be subject 
to the following restrictions and limitations: 

(i) No exterior television or radio antennas of any 
sort shall be placed, allowed or maintained upon any 
portion of the improvements to be located upon the 
Property, nor upon any structure situated thereon without 
prior written approval and authorization by the Board of 
Directors; 
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General Common Areas for parking by all Owners and occupants 
of the units in a fair and equitable manner. The guest 
parking spaces are restricted for temporary parking of guests. 
No storage of vehicles, no parking for over two (2) weeks, no 
parking of recreational vehicles, trailers, motor homes, or 
commercial vehicles (other than those present in conjunction 
with work performed on the Property) is permitted in the guest 
spaces. 

(g) Owners, but not guests or tenants, may keep no more 
than two (2) domesticated pets (either two dogs, two cats or 
one dog and one cat). All pets must be kept indoors and must 
be kept on a leash whenever outdoors. No kennels or commercial 
pet operations are permitted. No pets may be left outdoors 
without being supervised by a person who is also outdoors and 
in line of sight with such pet. Fish and birds are permitted, 
but must not be noisy or obnoxious. If an Owner fails to 
clean up after a pet or if an Owner allows a pet to run free, 
or if a pet is noisy or obnoxious, the Board can order removal 
of such pet or pets on a permanent basis. 

section 5.7 Easements. 

(a) Each Unit and the Common Areas shall be subject to 
all easements and rights of way as shown on the Plat filed 
January 3, 1991 under Reception No. 398193 of the summit 
County, Colorado records of a Resubdivision of Lot lOA, Four 
Seasons, Filing 1, Town of Breckenridge, County of Summit, 
state of Colorado, or the plat for Lot lOA recorded at 
approximately the same time as this Declaration is recorded; 
easements and encroachments created by construction, including 
those for overhangs, roofs, patios and fences; easements for 
utility and utility services as designed or constructed by the 
Declarant; easements for maintenance of all improvements and 
utility services; and easement for access by the Association 
to effect the purposes set forth in these Declarations, 
including, but not limited to, the promotion of the health, 
safety, and welfare of the residents of the Property. 

(b) The Declarant shall have an easement over the Common 
Areas for the purpose of completing the full and final 
development and improvement of the Property. 

(c) Subject to other provisions of this Declaration, 
each Owner, his tenants, family and guests shall have the 
exclusive right to use and enjoy those Limited Common Areas as 
are immediately adjacent to and contiguous with his unit as 
are designated herein or on the plat for the Property recorded 
at approximately the same time as this Declaration is record
ed, or on any subsequently recorded supplemental or amended 
plats for the Property, or in the initial deed from Declarant 
as appurtenant to the Unit owned by such Owner. 
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provided that the authority and rights herein granted and assigned 
shall not preclude Declarant from proceeding to enforce any or all 
of said covenants, whether or not the Association is acting in that 
regard. The Declarant's right of enforcement shall not be greater 
than that of the Association or any Owner and shall cease when the 
Declarant no longer owns any portion of the Property. In any civil 
action to enforce a covenant created herein, the prevailing party 
shall be entitled to an award of reasonable attorney's fees. 

ARTICLE VI 

INSURANCE AND INDEMNIFICATION 


section 6.1 Insurance. All insurance, other than title 
insurance, carried in connection with the Units, Property, Common 
Areas or improvement thereon or thereto shall be governed by the 
provisions of this Article VI. 

section 6.2 Insurance Requirements Generally. 

(a) The Association shall obtain and maintain in full 
force ~nd effect at all times certain casualty, liability, and 
other insurance as hereinafter provided. All such insurance 
shall be obtained, to the~xtent possible, from responsible 
companies duly authorized and licensed to do business in the 
state of Colorado. 

(b) To the extent possible, the casualty, property, and 
liability insurance shall: (1) provide for a waiver of 
subrogation by the insurer as to claims against the Associa
tion, its directors, officers, employees, agents, and members; 
(ii) provide that the insurance cannot be canceled, invali 
dated or suspended on account of the conduct of the Associa
tion, its officers, directors, employees, and agents; and 
(iii) provide that the policy of insurance shall not be 
terminated, canceled or substantially modified without at 
least thirty (30) days prior written notice to the Associa
tion; and provide as required by section 313 of the Act, as 
may be amended from time to time. 

(c) Any insurance policy may contain such deductible 
provisions as the Association deems consistent with good 
business practice and which shall be consistent with the 
requirements of the holders of any first mortgage or deeds of 
trust. Any loss falling within the deductible portion of a 
policy shall be borne by the Association. The cost and 
expense of all insurance obtained by the Association shall be 
paid out of Association funds collected by assessments and 
otherwise as elsewhere provided in this Declaration. 

section 6.3 Casualty Insurance. 

(a) The Association or its agents shall obtain and 
maintain at all times insurance coverage providing all risk 
coverage or the nearest equivalent available for the full 
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the parts thereof, if any, the Association is required to insure 
pursuant to this Article), and, except as provided by this Article, 
the Association shall not be responsible for providing any such 
insurance. Nothing herein shall be construed as requiring any 
Owner to obtain any insurance whatsoever as to his own unit or 
personal property. 

section 6.6 Fidelity Insurance. The Association may maintain 
adequate fidelity coverage, if available, to protect against 
dishonest acts on the part of the Directors, Officers, Trus~ees, 
and employees of the Association and all others who handle, or are 
responsible for handling, funds of the Association. such fidelity 
bonds shall (i) name the Association as obligee, (ii) be written in 
an amount equal to at 1easb one hundred fifty percent (150%) of the 
estimated annual operating expenses of the Association, including 
reserves, (iii) contain waivers of any defense based upon the 
exclusion of persons who serve without compensation, and from and 
definition of "employee" or similar expression, and (iv) provide 
that they may not be canceled or substantially modified (including 
cancellation for nonpayment of premiums) without at least fifteen 
(15) days written notice to the Association. 

section 6.7 ~Notice Upon Loss. In the event that there shall 
be any damage or destruction to, or loss to a unit which exceeds 
Ten Thousand Dollars ($10,000.00), then notice of such damage or 
loss shall be given by the Association to the holder of the first 
mortgage or deed of trust on said unit within ten (10) days after 
the later of the occurrence of such event or receipt of notice by 
the Association from an Owner of such event. 

section 6.8 Other Insurance. The Association may obtain such 
additional insurance coverage against such additional risks as it 
shall determine to be appropriate. 

Section 6.9 Indemnification. 

(a) Indemnification. The Association shall indemnify 
each Director, officer, property manager, their respective 
successors, personal representatives and heirs, against all 
losses, costs and expenses, including attorney's fees, 
reasonably incurred by them in connection with any action, 
suit or proceeding to which they may be made a party be reason 
of their position with or employment by the Association, 
except as to matters as to which such person (s) shall be 
finally adjudged in such action, suit or proceeding to be 
liable for gross negligence or willful misconduct. In the 
event of a settlement, indemnification shall be provided only 
in connection with such matters covered by the settlement as 
to which the Association is advised by counsel that the person 
to be indemnified has not been guilty of gross negligence or 
willful misconduct in the performance of his duty as such 
Director, officer or property manager in relation to the 
matter involved. The foregoing rights shall not be exclusive 
of other rights to which such Director, officer or property 
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(c) Assessments by the Association for those purposes 
stated herein shall not be abated during the period of 
insurance adjustment and repair and reconstruction. 

section 7. 2 Reconstruction. In the event of damage or 
destruction to any Unit, the insurance proceeds, if sufficient to 
reconstruct the Unites) shall be applied by the Association, as 
attorney-in-fact, to such reconstruction, and the Unites) shall be 
promptly repaired and reconstructed. The Association shall have 
full authority, right, and power, as attorney-in-fact, to cause the 
repair and restoration of the Unites). 

Section 7.3 Deficiency of Insurance. If the insurance 
proceeds are insufficient·to repair and reconstruct the Unit(s), 
such damage or destruction shall be promptly repaired and recon
structed by the Association, as attorney-in-fact, using the 
proceeds of insurance and the proceeds of an assessment to be made 
by the Association against each of the units which have been 
damaged or destroyed, and their Owners. Such deficiency assess
ments shall be a Common Expense and made pro rata according to the 
number of Units which have sustained damage or destruction, and 
shall be due and payable within thirty. (30) days after written 

-notice thereof. The Association shall have full authority, right 
and power, as attorney-in-fact, to cause the repair or restoration 
of the units using all of the insurance proceeds and such assess
ment. The assessment provided for herein shall be a debt of each 
Owner and a lien on his Unit and be enforced and collected as is 
provided in Article IV. 

Section 7.4 Extended Destruction. In the event that 
insurance proceeds are insufficient to repair the Unites), and if 
such damage is more than sixty-six and two thirds percent (66 2/3%) 
of the total replacement cost of all the Units constructed on the 
Properties, not including land, such damage or destruction shall be 
promptly repaired and reconstructed by the Association, as 
attorney-in-fact, as provided in section 7.3 hereof, except that 
the Owners representing an aggregate Ownership interest of seventy
five percent (75%) or more of the Units and all of the holders of 
Mortgages of record may agree not to repair or reconstruct the 
Unites). In such an event, the Association shall forthwith record 
a notice setting forth such fact or facts, and upon the recording 
of such notice by the Association the Property and all remaining 
improvements thereon shall be sold by the Association pursuant to 
the provisions of this paragraph as attorney-in-fact, for all of 
the Owners, free and clear of the provisions contained in this 
Declaration, the plat of Pine Creek Townhomes, the Articles of 
Incorporation, and Bylaws. Assessments shall not be abated during 
the period prior to sale. The insurance settlement proceeds shall 
be collected by the Association, such proceeds shall be divided by 
the Association equally, and such divided proceeds shall be paid 
into separate accounts, each such account representing one of the 
Units. Each such account shall be in the name of the Association, 
and shall be further identified in the name of the Association, and 
shall be further identified by Unit designation and the name of the 
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the distribution of sales proceeds in Article VII, section 
7.4. 

section 8.4 Partial Taking. In the event that less than the 
entire Project is taken or condemned, or sold, or otherwise 
disposed of in lieu of or in avoidance thereof, Ownership hereunder 
shall not terminate. Each Owner shall be entitled to a share of 
the condemnation award to be determined as herein provided. As 
soon as practicable, the Association shall, reasonably and in good 
faith, allocate the condemnation award between compensation, 
damages, or other proceeds, and shall apportion the amounts so 
allocated to taking of or injury as follows: (i) the respective 
amount allocated to the taking or injury to a particular Unit shall 
be apportioned to that particular Unit, (ii) the total amount 
allocated as severance damages shall be apportioned to those units 
which were not taken or condemned, (iii) the amount allocated to 
consequential damages and any other takings or injuries shall be 
apportioned as the Association determines to be equitable in the 
circumstances. If an allocation of the condemnation award is 
already established in negotiation, judicial decree, or otherwise, 
then in allocating the condemnation award the Associatio~ shal~ 
employ such allocation to the extent it is relevant and applicable. 
Disbursement of apportioned proceeds shall be made by checks 
payable jointly to the respective Owners and their respective 
Mortgagees. 

section 8.5 Reorqanization. In the event a partial taking 
results in the taking of a complete Unit, the Owner thereof 
automatically shall cease to be a member of the Association, and 
such Owner's interest shall thereupon terminate, and the Associa
tion, as attorney-in-fact for such Owner, may take whatever action 
is necessary and execute such documents as are necessary to reflect 
such termination. Thereafter, the Association shall reallocate the 
Ownership, voting rights, and assessment ration determined in 
accordance with this Declaration according to the same principles 
employed in this Declaration at its inception and such reallocation 
for amendment of this Declaration as provided in Article XI. 

ARTICLE IX 

SPECIAL CONSIDERATIONS 


Section 9.1 Two-Thirds Vote. Unless at least two-thirds 
(2/3rds) of the Owners (other than the Declarant) of the Units 
(based upon one vote for each Unit) on the Property have given 
their prior written approval, the Association shall not: 

(a) by act or omission seek to abandon, partition, 
subdivide, encumber, sell or transfer the General Common Areas 
owned, directly or indirectly, by the Association for the 
benefit of the Units, provided, however, that the granting of 
easements for public utilities or for other public purposes 
consistent with the intended use of such General Common Areas 
shall not be deemed a transfer within the meaning of this 
clause; 
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ARTICLE XI 

GENERAL PROVISIONS 


section 11.1 Enforcement. The Association, or any Owner, 
shall have the right to enforce by any proceeding at law or in 
equity, all restrictions, conditions, covenants, reservations, 
liens, and charges now or hereafter imposed by the provisions of 
this Declaration. Failure by the Association or by any Owner to 
enforce any provision, covenant, or restriction herein contained 
shall in no event be deemed a waiver of the right to do so 
thereafter. In any civil action to enforce any provision, 
covenant, or restriction, the prevailing party shall be entitled to 
an award of reasonable attorney's fees. 

section 11.2 Severability. Invalidation of anyone or more 
of these covenants or restrictions by judgment or court order shall 
in no way affect any other provision which shall remain in full 
force and effect. 

section 11.3 Amendment. The covenants, conditions, restric
tions and liens of the Declaration shall run with and bind the 
land, for a term of twenty (20) years from the date this Declara
tion is recorded, after which time they shall be automatically 
extended for successive periods of ten (10) years. This Declara
tion may be amended by an instrument signed by not less than two
thirds (2j3rds) of the Owners, and two-thirds (2j3rds) of the 
holders of Mortgages, or by Declarant or their successors as long 
as Declarant or any successors owns any portion of Lot lOA, or any 
units on any of Lot lOA, provided that the requirement for 
Declarant or its successors to sign an instrument amending the 
Declaration shall terminate at the time Declarant's right to expand 
Lot lOA, as provided in section 11.4 hereof, terminates. Any 
amendment must be recorded. 

Section 11.4 Expansion. 

(a) The Declarant hereby reserves the right to expand 
the project by the creation of up to eleven (11) additional 
units to be included within the Common Interest community 
created pursuant to this Declaration, so long as such addi
tional units are created on or before January 1, 2012. 

(b) The creation of additional Units, as provided for 
herein, shall occur upon that portion of the Property desig
nated on the Plat of Pine creek Townhomes as "Future Develop
ment", and shall be made and occur by and upon the filing for 
record one or more Supplemental Declarations and Supplemental 
Plats describing said additional units, which recording shall 
extend the terms and provisions of this Declaration to such 
Units. In no event shall any such Supplemental Declaration or 
Supplemental Plat revise, modify, or amend the terms and 
provisions of this Declaration, except to add additional 
Units, additional General Common Area, and additional Limited 
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