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Recordad at 9 A.n,, Nov., 6, 572 Bk, 22 . 98711
hecp. No.x 12953?’ Recorder : 5 pp. £98-71

Jrmeasnd

CONDOMINIUM DECLARATION
FCR

PANORAMA ALPINES

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Jferome A, Rossei. hereinafter called “Declarant™, is the c‘-nner
of the real property described on the attached Exhibit "A", which by this reference is made
a part hereof; and

]

WHEREAS, Declarant desires to establish a condominium project under the Condo-

minium Ownership Act of the State of Colorado; and

WHEREAS, Declarant does hereby establish a plan for the ownership in fee simple
of the condominium real property estates, subject to the taxes and assessments zs set
forth in Exhibit "A'" and reservations in this Declaration, consisting of the area or space
contained in each of the air space units located in the building improvements and the co-
ownership by the individual and separate owners thereof, as tenanis in cormmon, of ail
of the remaining property, which property is hereinafter defined and referred ta as the
general common elements; ’

NOW THEREFORE, Declarant does hereby publish and declare that the following
terms, covenants, conditions, easements, restrictions, uses; reservations, limitations
and obligations shall be deemed to run with the land, shall be a burden and a benelit to
Declarant, his heirs, representatives and administrators, and any person or entity ac-
quiring or owning an interest in the real property and improvements, their grantees and
their heirs, executors, administrators, devisees, successors or assigns.

1. Definiti.ons, unless the context shall expressly provide otherwise.

(a) 'Unit' meansg one individual air space which is contained within the perimeter walls,
floors, ceilings, windows and doors of each unit as shown on the Condominiur Map to be
filed for record, together with all fixtures and improvements therein contained but not
including any of the structural components of the building, if any, located within the unit.

(b} 'Condominium unit’ means the fee simple interest and title in and to a uait to-
gether with the undivided interest in the general commen elements and the appurtenant
limited cornmon elements therele. '

{c) 'Owner' means a person, persdns, firm, corporation, partnership, association
or other legal entity, or any corbination thereof, whs own(s) an interest in one or mare
condominium units.

(d) 'General common elements' means and includes the real property described in
Exhibit "A" and the improvements thereon except the units; the structural components
of the buildings: such improvements, buildings or areas zs are provided for community

‘recreation, utility or for cornmeon use; service walks, parking areas, courts and balconies;

all other parts of such land and the improvements thereon necessary or convenient to its
existence, maintemnce and safety which are normally and reasonably in common use, in-
cluding the air space above such land, all of which shall be owned, as tenants in common,
by the owners of the separate units, each owner of a unit having an undivided interest in
such general common elements as is provided hereinafter,

{e} ‘Declaration’ rmeans this Declaration and supplements thereto, if any.

{f) "Limited common elements’ means those parts of the general common elements
which are either limited to and reserved for the exclusive ugse of an owner of a condominium
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unit or are limited to and reserved for the common use of more than one but fewer than =21
of the coudciainium unit owners.

{g) 'Condominiurmn project' means ali of the land and improvements submitted by this
Declaration. ) '

{h} 'Common expenses’ means and jncludes {1} expenses of administration, operation
and management, repair or replacement of the common elements: {ii) expenses declared
common expenses by the provisions of this Declaration or the By-Laws of the Association;
{3ii) all surns lawfully 2ssessed 2gainst the general comman elements by the Board of Di-
rectors of the Association; and (iv) expenses agreed upon as cOmIMon expenses by the
Association of unit owners. -

{i) ‘*Association of unit owners’ or 'Association’ means the Association formed 2= a
Colorado not-for-profit corporation bearing the name of this condominium project, the
Articles of Incorporation and By-Lawe of which shall govern the administration of thia
condominium property, the members of which Association shall be all of the owners of
the condominium units.

{j} 'Building' means a sin 1e building containing units as shown on the Map.
J g g 4 g P

(k) 'Map’ or 'Condominium Map' means and includes the engineering survey of the land
depicting and locating thereon all of the improvements, the floor 2nd elevation plans and any
cther drawing or diagrammatic plan depicting a part of or all of the land and improvements
thereon.

2. Division of Praperty into Condominium Units,

{a) The real property described in Exhibit "A" and the improvernents thereon are here-
by dividéd into the fee simple estates as is set forth on the attached Exhibit ¥ B", which by
this reference is made a part hereof. Each such estate shall consist of the separately des-
igrated units and the undivided interest in and to the general common elements appurtenant
to each unit as set forth therein.

{b) There is reserved the right to (i) physically combine the space within one unit with
the space within one or rmore adjoining units or (ii) to combine a part of or combination of
parts of the space within one unit with part or parts of the space within one or more ad-
joining units. Any such physical changes to units shall be reflected by an amendment to
Exhibit "B" and the Map, which amendments shall set forth the reapportioned undivided
interests of the affected units; provided, however, that no such physical changes shall be
made without the written consent of the mortgagee(s) of the affected unit{s); and pravided,
further, that the cost and expense incurred for legal, architectural or enginecring fees
relative ta preparation of such amendment shall be borne by that person requesting such
physical change to the units.

3. Limited Comunon Elements.

A portion of the general commeon elements is reserved for the exclusive use of the individ-
ual owners of the respective units, and such areas are referred to as 'lirnited common
elements’, The limited common elements so reserved shall be identified on the Map; pro-
vided, however, that any court or balcony which is accessible from, associated with and
which adjoins a unit and any other lirnited common element so identified on the Map shall,
without further reference thereto, be used in connection with such unit to the exclusion of
the use thereaf by the other owners of the general common elements, except by invitation.
All of the owners of condominiurn units in this condominiuvm preject shall have a non-
exclusive right in common with all of the other owners to the use of sidewalks, pathways,
roads and any streets located within the entire condominium project, No reference thereto,
whether such limited commen elements are exclusive or non-exclusive, need to be made in

any deed, instrument of conveyance or other instrument,

4. Condominium Map.

The Map may be filed for record in whele or in parts, sections or supplements, as ¢on-
struction of the units and other improvementa are substantially completed. The Map {or
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thy part o section thereof) depicting units shall not be {iled for record unti} the buildine ir,
which the units are located has been substantially cormnleted in order to permit the location
thereof, both horizontally and vertically. Each such Map shall be filed for record prior to
the conveyance of the condominium units shown thereon. Each such Map shall depict and
show at least the following: the legal iescription of the land and survey thereof; the location
of the building; the floor and elevation plans; the location of the unit within the building,

both the horizontally and vertically; the thickness of the common walls between or separating
the units; the location of any structural components or supporting elements of a building lo-
cated within a unit; and the unit designations. Each such Map shall contain the certificate
of a registered land surveyor or registered professional engineer or licensed architect,
certifying that the Map substantially depicts the location and the horizontal and vertceal
measurernents of the units, the wunit designation, ceilings as constructed, the elevations

of the unfinished floors and that such Map was prepared subsequent to substantial com-
pletion of the improvements. In interpreting the Map, the existing physical boundaries of
each separate unit as constructed shall be conclusively presumed to be its baundaries,
Declarant reserves the right to amend the Map, {rom time to time, to conform the same
according to the actual location of any of the caonstructed improvements and to establish,

 vacate and relocate easements, access road easements and on-site parking areas.

S5, Description of Condominium Unit.

(a) Every contract for the sale of 2 condominium unit written prior to the filing for
record of the Map or Declaration may legally describe a condominium unit by its identi-
fying unit designation, followed by the name of this condominium. The location of such
condominium uanit on the property described in Exhibit “AY shall be depicted on the Map
subseguently filed for record.

{b) Every contract, deed, lease, mortgage, trust deed, will or other instrument may
legally describe a condominium unit by its identifying unit designation, foilowed by the
mame of this condominium, with further reference to the Map and Declararion filed for
record. Every such description shall be good and sufficient for all purposes to sell, con-
vey, transfer, encumber or otherwise affect not only the unit, but also the general cornmon
elements and the limited common elements appurtenant thereto. Each such description
shall be construed to include a non-exclusive easement for ingress and egress to an owners
unit and use of all of the limited common elementa.

(e} The reference to the Map and Declaration in any instrument shall be deemed to
include any supplements to the Map or Declaration without specific reference thereto.

6. Form of Qwnership - Title.

A condominium unit may be held and owned in any real property tenancy relahoashlp recog-
nized under the laws of the State of Colorado.

7. Inseparability of 2 Condominium Unit.

Each unit, the appurtenant undivided interest in the general common elements and the appur-
tenant limited common elements shall together comprise one condominium unit, shall be
inseparable and may be conveyed, leased, devised or encumbered only as a condominium
unit.

8. Separate Assessment and Taxation of Condominium Unit - Notice to Assessor,

Declarant shall give written notice to the County Assessor of the creation of condomininm
real property ownership interests in this property, as is provided by law, so that each unit
and the undivided interest in the general common elements appurtenant thereto shall be
deemed a parcel and subject to separate assessment and taxation.

9. Non-Partiticnability of General Common Elements.

The general common elements shall be owned in common by all of the owners of the units
and shall remain undivided, and no owner shall bring any action for partition or division
of the general common elements. Nothing contained herein shall be construed as a limitation
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of the right of partition of a condominium unit between the owners thereof, but such prTe
tition shall-not affect any other condominium unit.

10. Fasements for Encroachmenis.,

If any portion of the general common elements encroaches upon a unit or units, or if any
portion of a unit encroaches upaon the general common elements ©r upen an adjoining unit
or units, a valid easement for the encroachment and for the mairtenance of same, so long
a8 it stands, shall and does exist. Such encorachments and easements shall not be con-_
sidered or determined to be encurnbrances either on the general common elements or on
the units for purposes of marketability of title or other purposes.

11. Tertnination of Mechanic's Lien Rights and Indemnification

Subsequent to the completion of the improverments described on the Map, no labor performed
or materials furnished and incorporated in a unit with the consent or at the request of the
unit owner, his agents, his contractor or subcontractor shall be the basis for filing of a lien
against the general cormmon elemnents or against the unit of any ather unit owner who did not
expressly consent to or request the services or materials, Each cwner shall indemnify and
hold harmless each of the other owners from and against all lability arising from the claim
of any lien against the unit of any other owner or against the general commen elements for
construction performed or for labor, materials, services or other products incorporated

in an owner's unit at such owner's congent or request. The provisions herein contained are
subject to the reserved rights as zet forth in paragraph 14,

12, Panorama Alpines Condeminium Associatien,

{a} The interests of all owners of condominium units shall be governed and adminis-
tered by the Articles of Incorporation and, By-Laws of Pahorama Alpines Condominium
Association.

{b} An owner of a condominium unit upon becoming an owner, shall be a member of
the Association and shall remain a member for the pericd of his ownership,

{c) The Association, by its first Board of Directors, may abtain and pay for the ser-
vices of a managing agent,

13, Certificate of Identity -of Management Body to be Recorded,

There shall be recorded from time to time a Certificate of Identity and the addresses of the
persons then comprising the management bedy (Directors and Officers) together with the
address of the Managing*Agent. Such Certificate shall be conclusive svidence thereof in
favor of any person relying thereon in good faith regardless of time elapsed since date
thereof. The first such Certificate shall be recorded on or before ninety (90) days after
recording this Declaration, :

14. Access to Units for Maintenance, Repair and Emergencies.

{a) The owners shall have the irrevocable right, to be exercised by the Managing Agent
or Board of Directors of the Association, to have access to each unit from time to time dur-~-
ing rezsonable hours as may be necessary for the maintenance, resair or replacement of
any of the general common elements therein or accessible.therefram: provided. however,
that such right of access shall be immediate for making emergency repairs therein in order
to prevent damage to the general comnmon elements or to another unit.

(b} Damage to the interior or any part of a unit resulting from the maintenance, .Te~
Pair, emergency repair or replacement of any of the general common elements or as a
result of emergency repairs within another unit shall be a common expense of all of the
owners; provided, however, that if such damage is caused by negligent or tortious act of
a unit owner, members of his family, his agent, employee, invitee, licensee or tenant,
then such unii owner shall be responsible and liable for all of such damage. All damaged
improvements shall be restored substantially to the same condition in which they existed-
prior to the damage. All maintenance, repairs and replacements of the gereral comrmon
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elemnents, whether located inside or outside of units {unlesa necessitated by the negligence,
misuae or tortious act of a unit owner, in which case such expense shall be charged to
such unit owner), shall be the common expense of all of the owners,

15. Owners' Maiutenance Responsibility for His Unit,

(a) For maintenance purposes, an owner shall be abligated to keep in good repair and
condition the supporting walls, the materials such as, but not limited to, plaster, gypsum
dry wall, paneling, wallpaper, paint, wall and floor tile and (looring, but net including the
sub-flooring, which make up the finished surfaces of the perimeter walls, ceilings and
floors within his unit, including unit doors and windows. The lines, pipes, wires, con-
duits or systems (which for brevity are herein and hereafter referred to as utilities) run-
ning through his unit which serve one or more other units 2re general common elements.
Such utilities shall not be disturbed or relocated by an owner without the writzen consent
and approval of the Board of Directors. An owner's right to repair. alter ard remodel
the interior of his unit shall be coupled with the obligation to replace any finishing or other
materials removed with similar or other types or kinds of materials of at least the same

quality.

{b) An owner shall maintain and keep in repair the interior of his own unit, includ-
ing the fixtures thereof. All fixtures and equipment installed within the unit commencin’
at a point where the utilities enter the unit shall be maintained and kept in gocd repair and
condition by the owner thereof. An owner shall do no act nor any work that will impair
the structural soundness or integrity of the building or impair any easement or heredita-
ment. An owner shall always keep the limited common elements appurtenant to his unit
in a clean and sanitary condition. '

16. Maintenace of the Cornmon Elements.

{a) The maintenance and operation of the comurmon elements shall be the responsibility
and the expense of the Associatior and a common expense of all of the condominium owners,

{b} There shall be no additions, alterations or improvements of or to th= general and
lirmited common elements by the Association requiring an.assessment in excess of One .
Hundred Twenty Dollars per unit in any one calendaz year without prior appreval of a major-
ity of the owners. Such approval shall be expressed by a vote ia faver therec{ by the owners
of a majority in interest at.a special or regular meeting of Association members. Such ex-
penditure(s) shall be a common expense, Such limitation shall not be applicable to the re-
placement, repair, mainienance or obsolescence of any general or limited common element
or cormmon personal property. ’

17. Compliance with Provisions of Declaration Mandatory. .

Each owner shall comply with the nrovisions of this Declaration, the Articles of Incorpo-
ration and By-Laws of the Association, and the Rules and Regulations, decisions and reso-
Iutions of the Association adepted pursuant thereto as the same may be lawfuily adopted
and amended from time to time. Failure to comply with any of the same shail be grounds
for an acHon to recover sums due for damages or injunctive relief, or both, znd for reim-
bursement of all attorneys' fees incurred in connection therewith, which actics shall be
maintainable by the Board of Directors or the Managing Agent in the name of the Asso-
ciation on behalf of the owners or, in a proper case, by an aggrieved owner,

18. Revocation or Amendment to Declaration,

Except 28 is otherwise provided, this Declaration shall not be revoked unless all of the
owners and 2all of the holders of any recorded mortgage or deed of trust covering or af-
fecting any or all of the condominium unit consent and agree to such revocatisa by in-
strument(s} duly recorded. This Declaration shail not be amended unless the owners
representing an aggregate ownership interest of sixty percent, or more, of the general
common elements and all of the holders of recorded first mortgages or deads ol frust
consent and agree to such amendment by instrument(s) duly recorded; provided, hovever,
that the undivided interests in the general common elements appurtenant to each unit
shall have a permanent character and shall not be altered witheut the consent of all of
the unit ownere and all of the holders of any recorded mortgage or deed of trust as ex-
pressed in an amended Declaration duly recorded,
‘,c *

-5

7o

-

TP

e




)

R N

W R
P o o 2.8

/

Iy

P mr e 1

19. Asscssment for Common Expenses, .-

(a} All owners shall be obligated to pay the estimated assessments imposed by the
Board of Directors or Mapaging Agent of the Association to meet the common expenses.
The assessments shall b made accerding to each awner's interest in and to the general
common elements. The limited cormnon elements shall be maintainad as general com-

-mon elements, and owners having exclusive use thereof shall not te subject to any special
charges or assessments for the repair.or maintenance thereof. Assessments for the
estimated common expenses shall be due in advance on the first day of each calendar
month, or less frequently as may be determined by the Board of Directors or Managing
Agent. The Managing Agent or Board of Directors shall prepare izd deliver or mail
to each owner a statement for the commaon expenses, :

(b) In the event the ownership of a condominium unit, title to which is derived from
Declarant, commences on a day other than the first day of the assessment peried, the
assessment for that period shall be prorated.

{c) Assessments shall be based upon the cash requirements deemed to be such
aggregate sum as the Managing Agent or the Board of Directors of the Association shall
from time to time determine is to be paid by all of the condominium unit owners, includ-
ing Declarant, to provide for the Payment of all estimated expenses growing out of or
connected with the maintenance, repair. operation, additions, alterations and improve-
ments of and to the general common elements, which sum may incl:de, but shall not be
limited to, expenses of managernent, taxes and special assessments until separately
assessed; premiums for insurance; landscaping and care of grounds: commen lighting
and heating; repairs and renavations; trash and garbage collections: Wwages; comumon
waler and sewer charges; legal and accounting {ees; management fzes; expenses and
liabilities incurred by the Managing Agent or Board of Directors on behalf of the unit.
owners urder or by reasen of this Declaration and the Articles of Ircorporation and
By-Laws of the Association; for any deficit remaining from a previcus period; for the
creation of a reasonable contingency, reserve, working capital and sinking fundg as
well as other costs and expenses relating to the general common elzments,

{d) The omission or failure to fix the assessment or deliver or mail a statement
for any period shall not be deemed 2 waiver, modification or a relezse of the owners
from their obligation to pay the same,. .

20, Insurance,
zfisurance,

{a} The Board of Directors or Managing Agent shall obtain and maintain, to the ex-
tent obtainable, the following insurance! (i) fire insurance with exts=ded coverage, van-
dalism and malicious mischief endorsements, insuring the entire ccademinium improve-
ments (including furniture, furnishings or other personal property sapplied by or installed
by unit owners) together with all fservice eguipment contained therein in an amount equatl
to the full replacement value, without deduction for depreciation, ard which shall contain
2 standard mortgage clause in favor of each mortgagee of a condominium unit which shall

provide that the loss, if any, thereunder shall be pPayable to such morigagee as its interest
Tay appear, subject however to the loss payment provisions in favor of the Board of Direc-

tors hereinafter set forth in paragraph 25; (ii} public liability insurasce in such limits as
the Board of Directors may from time to time determine, covering zach member of the
Board, the Managing Agent and each unit owner. Such public liabilisy coverage shall alse
cover cross liability claims of one insured against the other. Initiaily, such public lia-
bility insurance shall be in a single limit of $1, 000, 000. 00 covering a1l claims for bodily
injury or property damage arising out of one cccurrence and in a lirit of $500, 000, 00
for each occurrence {iii) plate or other glass insurance; (iv} workmes's compensation
insurance; (v} such .other insurance as the Board of Directors may determine, -

{(b) Al policies of public liability insurance shall contain waivers of subrogation and
waivers of any defense based on co-insurance or of invalidity arising from any acts of the
insured and shall provide that such policies reay not be cancelled or substantiaily modified
without at least ten days® prior written notice to all of the insured, izcluding mortgagees,
Duplicate originals of all policies and renewals thereof together with proof of payments
of premiums shall be delivered to all mortgagees at least ten days prior to expiration of
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the then current policies. The insurance shell be carried in blanket farm naming ine Asso-
ciation ag the insured, as attorney-in-fact for all of the condominivrn anit own=rs, which
policy or policies shall identify the interest of cach condominium unit owner {owner's name,
unit number and building designation).

{c) Prior to obtaining any policy of fire insurance or renewal thereof, the Board of
Directors shall obtain an appraisal from a fire insurance company or atherwigse of the
full replacement value of the entire condominium improvements, withrut deduction for
depreciation, for the purpose of determining the amount of the insurazee to be effected .
pursuant to the provisions of this Insurance paragraph. In no event siall the insurance
pelicy contain a co-insurance clause {or less than ainety {90) percent of the full replace~
ment cost.

{d) Unit owners may carry other insurance for their benefit and =zt their expense,
provided that all such policies shall contain waivers of subrogation, ard provided, further,
that the liability of the carriers issuing insurance obtained by the Board of Directors shall
not be affected or diminished by reason of any such additional insurance carried by any
unit owner.

{e} Insurance coverage on furnishings and other items of personzi or other property
belonging to an owner and public liability coverage within each unit shzil be the sole and
direct responsibility of the unit owner thereof, and the Board of Directsrs, the Associa-
tion and the Managing Agent shall have no responsibility therefor.

Z1. Owner's Personzl Obligation for Payment of Assessments.

The amount of the common expenses assessed against each condominiun unit shall be the
personal and individual -debt of the owner thereof. No owner may exerm>t himself {rom
liability for his contribution towards the common expenses by waiver o the use or en-
joyment of any of the common elemnents or by abandonment of his unit. Both the Board
of Directors and Managing Agent shall have the responsibility to take prompt action to
collect any unpaid assessment which remains unpaid for more than 10 cays from the due
date for payment thereof. In the event of default in the payment of the assessment, the
unit owner shall be obligated to pay interest at the rate of twelve perceat per annum on
the amount of the assessment from due date thereof, together with all expenses, including
attorney's fees, incurred together with such late charges as is provided by the By-Laws
of the Association. Suit to recover a money judgment for unpaid cormron expenses shall
be maintainable without foreclosing the lien, nor shall such suit be or construed to be a
waiver of the lien.

22. Association Lien for Nonpayment of Common Expenscs.'

{2} All sums-assessed but unpaid for the share of common expenssa chargeable to
any condominium unit shall constitute a lien on such unit superior ¢o al’ other liens ard
encumbrances, except only for tax and special asseasments liens on the cordominium
unit in favor of any assessing unit, and all sums unpaid on a first moriiage or first deed
of trust of record, including all unpaid obligatory sums as may be pronided by such encum-
brances. To evidence such lien, the Board of Directors or the Managizz Agent shall pre-
pare a written notice of lien assessment setting forth the amount of suc: unpaid indebted-
ness, the amount of the accrued interest and late charges thereon, the tame of the ownar
of the condominium unit and a description of the condominium unit. Such a notice of lien
shall be signed by one of the Board of Directars or by one of the effice:s of the Association
or by the Managing Agent on behalf of the Association and shall be recarded in the office of
the County Clerk and Recorder. Such lien shall attach and be effective irom the due date
of the assessment until all sums, with interest and other charges theresn shall have been
fally paid. . -

(b) Such lien may be enforced by the foreclosure of the defanlting swner's condomin-
ium unit by the Association in like manner as a martgage on real prope-ty upon the recording
of a notice of claim thereof. In any such proceedings, the owner shall ‘= required to Pay
the costs, expenses and attorney's fees incurred for filing the lien, and in the <vent of
foreclosure proceedings, all additional costs, all expenses and reascazizle attorney's
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fees incurred but not less than the amcunt recommended by the subject Courty Car Asso-
ciation according to the then current published and recommended fee schedu'e for fore-
closure proceedings (for {oreclosure proceedings through Court). The owner of the coa-
dofminium unit being fsreclosed shall be required to pay to the Association the monthly
assessment for the condominium unit during the period of foreclosure, and the Association
shali be entitled to a receiver during foreclosure. The Association shall have the power to
bid in the condominium unit at foreclosure or other legal sale and to acguire and hold,

" lease, mortgage, vote the votes appurtenant to, convey or otherwise deal with the same,

{e) Aay mortgagee holding a lien on a condominium unit may pay, but shall not be
required to pay, any unpaid common expenses payable with respect to such unit, and
upon such payment, such encurmnbrancer sha!l have a lien on such unit for the amount
paid of the same rank as the lien of his mortgage or encumbrance without the necessity
of having to record a notice or claim of such lizn. Upon request of 2 mortgagee, the As-
sociation shall report to the mortgagee of a condominium unit any unpaid assessment
remaining unpaid for longer than thirty days after the same is due; provided, however,
that a mortgagee shall have furnished to the Managing Agent or to the Board of Directors
notice of such encumbrance.

{d) The recorded lien may be released by recording a Release of Lien to be signed
by an officer of the Association or by the Managing Agent on behalf ¢f the Association.

23. Ascertzinability of Unpaid Common Expenses,

{a} Upen written reguest for a Staternent of Account by an owner or his agent, pros-
pective mortgagee or prospective grantee of a condominium unit, the Association or the
Managing Agent shall furnish a written statement of the amount of any unpaid ecoemmeon
expenses, the amount of the current assessments, the dates that assessments are due,
the amount for any advanced payments made,. prepaid items such 28 insurance premiums
and reserves therefor, deficiencies in reserve accounts, which staternent shall be conclu-~
give upon the Association in favor of all persons who rely thereon in gzood faith. 1nless
such request shall be complied with within ten days after receipt of such written request,
all unpaid common expcnses which become due prior to the date of such request shall be
subordinate to the rights of the person requesting such statement. A service fee of oot
more than Fifty Dollars shall be paid for furnishing the Statement of Account,

{b) The provisions set forth in this paragraph shall not apply to the initial sales and
conveyances of the condominium units made by Declarant, and such sales shall be free
from all common expenses to the date of conveyance or to a date as agreed upon by De-
clarant and Declarant's grantee. ’

24. Priorities of Association Lien for Common Expenses,

The owner of a condominium unit may create a junior mortgage {juniar to a first rortgage),
liens or encumbrances on his condominium unit; provided, however, that any such junior
mortgages, liens or encumbrances shall always be subordinate ta the prior and paramount
Lien of the Association for common expenses and all of the terms, conditions, ¢ovenants,
restrictions, uses, limitations and obligations under this Declaration, Association Articles
of Incorporation and By-Laws and provided, further, that such junior encumbrancer(s)
shall release, for purposes of restoration of any improvements upon the encumbered con-
dominium unit, all of his right, title and interest in and to the proceecd under all insurance
pelicies upon said premises by the Association. Such release shall be furnished forthwith
by a junior mortgagee upon written request of the Assoclation, and if such request is not
granted, such release may be executed by the Association ag.attorney-in-fact for such
junior mortgagee. :

25. Destruction, Dimage or Obsolescence - Association as Attorney-in-Fact,

This Declaration does hereby make mandatory the irrevocable appointment of an attorney-
in-fact to deal with the property upon its destruction or damage, {ar ;is repair and recon-
struction or its obsolescence and to maintain, repair and improve th: cordemimum units,
buildings and general and limited common elements. Title to any cordominium unit is
declared and expressly made subject to the terrmas and conditions hereof, and ac¢ceptance
by any grantee of a deed or other instrument of conveyance from the Declarant or from
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any owner or grantor shall constitute appointment of the attorney-in-fact horein provided.
Al of the owners irrevoeably constitute and z2ppoint the Association the’r truz and lawful
attorney in their name, place and stead for the purpose of dealing with the property upon
its damage or destruction or obsolescence as is hereinafter provided. As attorney-in-
fact, the Association, by its President and Secretary or Assistant Secretary or its other
duly authorized officers or agents, shall have full and complete authorization, right and
power to make, execute and deliver any contract, deed or any other insirument with rea-
pect to the interest of a condominium unit owner which are necessary arnd appropriate to
exercise the powers herein granted, Repair ard reconstruction of the improvements as
used in the succeeding subparagraphs reans restoring the improvementis) to substantially
the eame condition in which they existed priar to the darnage, with each unit and the general
and limited common elements having substantially the same vertical and horizontal houn-
daries as before. The proceeds of any insurance collected shall be avajiable to the Assow
ciation for the purpose of repair, restoration, reconstruction or replacement unless the
ownersg and all first mortgagees agree not to rebuild in accordance with the provisions set
forth hereinafter.

{a} In the event of damage or destruction due to fire or other disaster, the insurance
proceeds, if sufficient to reconstruct the improvement{s), shall be applizd by the Asso- {
ciation, as attorney-in-fact, to such reconstruction, and the improveme=t(s} shall be |
Promptly repaired and reconstructed. The Association shal]l have full avthority, right
and power, as attorney-in-fact, to cause the repair and restoration of the improvement{sa),
Assessments for common expenses shall not be abated during the period of insurance
adjustment and repair and reconstruction, :

(b} If the insurance proceeds are insufficient to repair and reconstruct the improve-
ment(s}, and if such damage is not more than sixty percent of the total replacement cost
of all of the condominium units in this project, not including land, such damage or des- i
truction shall be promptly repaired and reconstructed by the Association, as attorney-
in-fact, using the proceeds of insurance and the proceeds of a special assessment to be
made against all of the owners and their condominium uwnits. Such deficitncy assessment
shall be a common expense and made pro rata according to each owner's interest in the
general common elements and shall be due and payable within thirty days after written
notice thereof. The Association shall have full authority, right and power, as attorney-
in-fact. to cause the repair or restoration of the improvement(s) using ail of the insurance
proceeds for such purpose notwithstanding the failure of an owner to pay the assessment.
The assessment provided for herein shall be a debt of each owner anda liecn on his condo-
minium unit and may be enforced and collected as is provided in paragrazh 22. In addition
thereto, the Association, as attorney-in-fact, shall have the absolute rigat and power to
sell the condominium unit of any ewner refusing or failing to pay such deiiciency assess- ;
ment within the time provided, and if not so paid, the Association shall cause to be recorded ;
a notice that the condominium unit of the delinquent owner shall he sold br the Association, '
as attorney-in-fact, pursuant to the provisions of this paragraph. Asses:ments for com-

© mon expenses shall not be abated during the period of insurance adjustrnest and repair and

reconstruction. The delinquent owner shall be required to pay to the Association the costs
and expenses for filing the notices, interest at the rate of eight percent p:r annum on the
amount of the assesament and all reasonable attorney's fees. The procersds derived from
the sale of such condominium unit shall be used and disbursed by the Asssociation, as ]
attorney-in-fact, in the following order: e
1. For payment of taxes and special assessments liens in favor of any assess-

ment entity and the custormary expense of sale;
2, For payment of the balance of the lien of any first mortgage;
3. For payment of unpaid commeon expenses and all costs, experses and

fees incurred by the Association:
4, For payment of junior liens and encumbrances in the order of and to -

the extent of their priority; and
5. The balance remaining, if any. shall be paid to the condominiim unit owner.

(¢} I the insurance proceeds are insufficient to repair and reconstroct the damaged
improvement{s}, and if such damage is more than sixty percent of the tota) replacement
cost of all of the condominium units {in this project), notincluding iand, a~d if the owners
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Tepresenting an Aggregate ownership interest of fifty.one Peten*, or more, of the general
common elements do not “~luntarily, within one hundred days thereafter, make provisions
for reconstruction, which Plan must have the appToval or conesnt of fifty-one percent, or

‘more, of the firgt morigagees of record, then the Association shall farthwith record a

notice setling forth such fact or facta, and upon the recording of such notice by the Asso-
ciation's President and Secretary or Assistant Secretary, the =ntire remaining premises
shall be sold by the Association pursuant to the provisions of 1aig paragraph, as attorney-
in-fact for all of the owners, free and clear of the Provisions comtained in this Declaration,
the Map, Articles of Incorporation and the By-Laws., Assessrients for €ommon expenses
shall not be abated during the period prior to sale. The insurance settlement proceeds
shall be collected by the Association, and such procceds shat] ie divided by the Associa.
tion according to each vwner's intérest in the general common elements, and such divided
Proceeds shall be paid into Seéparate accounts, each such account representing one of the
condominiurn unjtg. Each such account ghall be in the name of the Association, and shall
be further identified by the condominium unit designation and the name of the owner. From
each separate account the Association, as attorney-in-fact. shall forthwith use and dishurge

the total amount (of each) of such atcounts, without contribution from one dccount to ancther,

toward the partial or full payment of the lien of any first mortgzge against the condominium
unit represented by such sSeparate account. Ther eafter, each such account shall be sup-
plemented by the appertioned amount of the Proceeds obtained from the sale of the entire
Property. Such appartionment shall be based Upon each condominium unit owner's interest
in the general common elements. The total funds of each accovzt shall be used ang dig-
bursed, without contribution from one account to another, by the Association, as attorney-
in-fact, for the Bame purposes and in the sama order as is provided in subparagraph (b)

1 through S of this paragraph.

{d} In the event of such damage or destruction under subparagraph (e} of this para-
graph, and if a plan for reconstruction is adopted as therein provided, then all of the
owners shall be bound by the terms and other provisions of such plan, Any assessment
made in connection with such plan shall be 2 €ornmon expense and made Pre rata accord-
ing to each owner's interest in the general common elements and shall be due and payable
a8 provided by the terms of such plan, but not sooner than thirty days after written notice
thereof. The Association shall have full authority, right and power, as attorney-in-fact,
to cause the repair or restoration of improvements using all of t2e insurance proceeds
for such purpose notwithstanding the failure of an owner to P2y tiz assessment. Assesny-

provided in Paragraph 2Z. In addition thereto, the Association, zg attorney-in-fact, shall
have the absolute right and power to sel} the condominium urit of any owner refusing or
failing to Pay such assessment within the time provide=d, and if nes 30 paid, the Association

tion the costs and €xpenses for filing the notices, interest at the 1ate of eight percent per
annum on the amount of the assessment and all reasonabla attorney's fees. The proceeds
derived from the sale of such condorninium unit shall be used and disbursed by the Asso-
ciation, as attorney-in-fact, for the #ame purposes and in the same arder as is provided
in subparagraph {b) 1 through 5 of this paragraph. )

{e} The owners Tepresenting an aggregate ownership interest of eighty percent, or
more, of the general common elements may agree that the generai commeon elements are
obsolete and adopt a plan for the renewal and reconstruction, whien plan has the approval
of eighty Percent, or more, of the firat mortgagees of record at tie time of the adoption
of such plan. If a plan for the renewa) OF reconstruction ig adopted, notice of such plan
shall be recorded, and the expense of renewal and reconstruction shall he payable by all
of the ownera ag a ¢ommon expense, whether or not they have Previously consented to
the Plan of renewal ‘and feconstruction. The Association, as aftorzey-in-fact, shall have
the absolute right and power to sell the condominiurn unit of any owner refusing or failing
to pay such assessment within the time provided, and if not so Paif, theAssociation shall
€ause to be recorded a notice that the condominium unit of the delingquent owner shall be
sold by the Association., The delinquent owner shall be Tequired te pay to the Aasociatioz;
the costs and expenses for filing the hotices, interest a: the Tate of eight percent per

-
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annurmn on the amount of the assesament and all rezsonable attorney's fees. The proceeds
derived from the sale of the condominium unit shall be used and disbursed by the Associa-
tion, as atturney in-fzct, 10r the same purposes and in the sarne srder as is provided in
subparagrash {b) 1 through 5 of this paragraph

{f) The owners representing an aggregate ownership interest of eighty-five percent,
or more, of the general common elements may agree that the condominium units are ob-
solete and that the same should be sold. Such plan or agreement mast have the ananimous
approval of every first mortgagee. In such instance, the Associatica shall forthwith record
a' notice setting forth such fact or facts, and upon the recording of sach notice by the Asso-
ciation's President and Secretary or Assistant Secretary, the entire premises shall be zold
by the Association, -as atterney-in-fact, for all of the owners free a=d clear of the provi-
sions contained in this Declaration, the Map, the Articles of Incorporation and the By-Laws.
The sales proceeds shall be apportioned among the owners on the hasis of each owner's
interest in the general common elements, and such apportioned proceeds shall be paid into
aeparate accounts each such account representing one condominiurm znit. Fach such account
shall be in the name of the Association, and shall be further identified by the condominium
unit designation and the name of the owner. From each separate ac-ount the Association,
as attorney-in-fact, shall use and disburse the total amount {of eachs of such accounts,
without contribution {rom one account to another, for the same purpeses and in the same
order as is provided in subparagraph (b) ] through 5 of this paragrach.

26. Association Ripht to Acquire Additional Property.

The Association may acquire and hold for the benefit of all of the cozdominium unit owners,
real, tangible and intangible personal property and may disposa of ti2 same by sale or
otherwise. The beneficial interest in any such property shall be ow:zed by all of the condo-
minium unit owners in the same proportions as their respective interests ir the general
common elements, and such interest therein shall not be transferablz except with a con-
veyance of a condominium unit. A conveyance of a condominium uniz shall transfer to the
grantee ownership of the grantor's beneficial interest in such persoral property assocuteﬂ
with the foreclosed condominium unit,

27. Registration of Majling Address.

Each owner shall register his mailing address with the Association, and notices or demands
intended to be served upon an owner shall be sent by mail, postage prepaid, addressed in
the name of the owner at such registered mailing address. -

28, Period of Condominium Ownership.

The separate condominium estates created by this Declaration and tte Map shall continue
untii this Declaration is revoked in the mannerand as is provided in zaragraph 18 of this
Declaration or until terminated in the manner and as is provided in subparagraph {c} or {f)

of paragraph 25 of this Declaration. 2&2 W
29. Automaobile Parking Facilities, Z&_g %

All automobile parkmg facilities shall be under the control of the Asrociation; prcwtded
however, that the Association by its President or other executive officer shall cause to

be assigned to the owner(s) of a condominium unit one parking space 2n the condominium
project, which parking space, to the extent possible, shall be located relaﬁvely proximate
to that owner's condominium unit; provided, further, that all assigned parking spaces may,
from time to time, be reassigned in order to accomplish the purpose stated, Unassigned
parking spaces shall be used for guest parking on a non-discriminatacy baais.

30. Restrictive Covenarts and Obligations.

(2} The property is hereby restricted to residential dwellings for residential use
and uses related to the covenience and enjoyment of such residential zae, All buildings
of structures erected upon the property shall be of new construction, and no buildings
or structures shall be moved from other locations onto said premises, and no subsequent
buildings other than buildings shown on the Map shall be erected, or zonstructed on the
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property except by vote of the majority in interest of the condeminiun. unit ownera. No.
structures of a temporary character, trailer, basement, tent, shack, garage, barno or
other outbuilding shall be used or permitted to be kept or stored on any portion of the
pPremises at any time either temporarily or permanently.

(b) Notwithstanding any provisions herein contained to the contrzry, it shall be ex-
pressly permissible for the Declarant, his agent, employees and concractore to main-
tain during the period of construction and sale of the condominiurm ur:ts, upon such portion

. of the property as Declarant may choose, such facilities as in the sole opinion of the Decla-

rant may be reasonably required, convenient or incidental to the construction and sale or
rental of condominium units and interests, including, but without linutation, a business
office, storage area, construction yards, signs, model units, .sales sifice, construction
office, parking areas and lighting.

{c} No animals, livestock or poultry of any kind shall be raised, bred or kept on
the property, except that dogs, cats or other houscehold pets may be fept, subject to
rules and regulations from time to time adopted and amended by the Association,

{d)} Mo advertising signs {except one of not more than four squars feet "For Rent"
or "For Sale" sign per unit), billboards, unsightly objects or nuisanc2s shall be erected,
placed or permitted to remain on the premises, nor shall the premiscs be used in any
way or for any purpose which may endanger the health or unreasonakiy disturb the owner
of any condominium unit or any resident thereof. Further, no business activities of any
kind whatever shall be conducted in any building or in any portion of tue property; pro-
vided further, however, that the foregoing covenants shall not apply i> the business
activities, signs and billboards or the construction and maintenance af buildings and
improvernents, if any, of the Declarant, its agent, contractors and assigns during the
construction and sale and rental period, and of the Association, its s:ccessors and as-
signs, in furtherance of its powers and purposes as hereinafter sct forth.

(e) No nuisances shall be aliowed on the condominium property, ner any use or
practice which is the source of annoyance to residents or which interieres with the peace-
ful enjoyment or possession and proper use of the property by its residents. All parts of
the property shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage be allowed to accumulate nor any fire hazard to exist. Mo u-it owner shall per-
mit any use of his unit or make use of the common elements which wili increase the rate
of insurance upon the condominium property. The Association may adopt By-Laws and
Rules and Regulations relative to abatement and enjoinment of nuisances.

(f) No immoral, improper, offensive or unlawful use shall be psrmitted or made of
the condominiumn property or any part thereof. All valid laws, ordininces and regulations
of all governmental bodies having jurisdiction shall be observed. -

{g) Rules and regulations may be adopted by the Board of Directors concerning and
governing the use of the general and limited common elements; provized, however, that
such rules and regulations shall be uniform and non-discriminatery. Copies of all such
rules and regulations shall be furnished to unit owners prior to the tizme that they become
eifective.

{h} Except for those improvements erected or installed by Declzrant, no exterior
additions, alterations or decorating to any buildings, nor changes in iznces, hedges, walls
and other structures shall be commenced, erected or maintained unti’ the plans and speci-
fications showing the nature, kind, shape, heights, materials, location and approximate
cost of same shall have been submitted to and approved in writing as 10 conformity and
harmony of external design and location with existing structures in the property by the As-
sociation or by a representative designated by it,

31. Assessment Reserves.

The Association or the Managing Agent may require an owner other tian Declarant to de-
posit with the Association up te three times the amount of the estimated monthly common
assessment, without interest, which sum shall be held by the Managing Agent as a reserve’
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to be used for paying such owner's monthly common assessment aud fur working capital,
Such an advance payment shall not relieve an owner from making the ragular monthly pay-
ment of the monthly common assessment as the same comes due, Upon the sale of his con-
dominium wnit, an owner shall be entitled to a credit from his grantee for 2oy unused por-
tion thereof.

32, GCeneral Reservations.

{a} Declarant reserves the right to establish easements, reservations, exceptions
and exclusions consistent with the condominium ownership of the condominitm project
and for the best interests of all of the condominium unit owners, including tae Declarant,
in order to serve the entire condominium project.

(b} Notwithstanding any other provisions expressly or impliedly to the contrary con-
tained in this Declaration, the Articles of Incorperation or By-Laws of the £ssociation,
Declarant reserves the right to exercise the rights, duties and functions of the Board of
Directors of the Association until all of the condominium units have been sc¥, During
guch period of development and sale, the monthly assessment for common ecpenses shall
be based upon the estimate of the actual cost excluding therefrom any estim:ted amount
for contingencies, reserves or sinking funds, and Declarant shall pay its pr: rata share
thereof for those condominium units which have been completed, are ready or occupancy
and are depicted on the Map or section thereof which has been filed for record.

33, TitleSubject to Declarant's Reservations,

Title to and ownership of each condominium unit is expressly subject to the General Reger-
vations set forth in paragraph 32, -

34, Acceptance of Provisions of A1l Documents,

The conveyance or encumbrance of a condominium unit shall be deemed to izclude the ac-
ceptance of all of the provisions of this Declaration, the Articles of Incorporation and Asso-
c¢iation By-Laws and Rules and Regulations, and shall be binding upon each ;rantee or en-
cumbrancer without the necessity of inclusion of such an express provision In the instru-
ment of conveyance or encumbrance,

35, General, 3

{a) If any of the provisions of this Declaration or any paragraph, sentence, clause,
phrase or word, or the application thereof in any circumstance be invalidated, such inva-
lidity shall not affect the validity of the remainder of this Declaration, and the application
of any such provision, paragraph, sentence, clause, phrase or word in any sther ciréum-
stances shall not be affected thereby. .

{b) 'Declarant' as used herein means the named Declarant, his heirs, zxecutors
and assigns. !

{c} The provisions of this Declaration shall be in addition to and supplemental to the
Condominium Ownership Act of the State of Colorade and te all other provisions of law

(d} That whenever used herein, unless the context shall otherwise provide, the singu-
lar number shall include the plural, the piural the singular, and the use of any gender shall
include all genders.

(e} Paragraph tiles are for convenience of reference and are not intendsd to limit,
enlarge or change the meaning of the contents of the various paragraphs.

IN-WITNESS WHEREOQOF, Declarant has duly executed this Declaram this 20th

Qeoi A 12l

/Jerome A. Rossel

day of Octcber, 1972,
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STATE OF COLORADO )

} ss,
« City and County of Denver )
Octcber, 1972, by Jerome A, Rossel,

Witness my hand and officia} seal,

My Commission expires August 5, 1974,

. : ' Chris J,

EXHIBIT rran

EXHIBIT “B»

,[ Appurtenant

Unit Number Undivided Interest
———oyumber ———fd ‘nterest
N one-twelfth
one-twelfth
one-twelfth
one-twelith

[ Ny

- one-twelfth
ohe-twelfth
one-twelfth
ocne-twelfth

LN T

The foregoing instrument was acknowledged before me this

llison, Notary Public

Unit Number
—= - JteTmnber

9
10
i1
12

20th day of
20t

Appurtepant
Usndivided Interest
——— .l %d infterest

one-twelfth
one-twelfth
ane-tw eIft};
one-twelith




