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CONDOMINIUM DECLARATION
FOR
CHRISTIANA CONDOMINIUMS

THIS DECLARATION, made this 15t day of May, 1972 by Gerald
M. Greenberg, James Henry Weishberg, Peggy Jo Epstein, Thomas Frankel
Weisberg and FEugene J. Weisberg &3 custodian for Eugene Charles Weisberyg,
a minor, hereinafter coliectively referred to aa "Declarant,

WITNESSETH:

WHEREAS, Declarant Is the owner of certain property in the County
of Summit, State of Colorado, which is more particularly described in
Exhibit "A™ hereto which Exhibit {s by this reference made a part hereof, and

WHEREAS, Declarant desires to establish a condominium complex
under the Condominium Ownership Act of the State of Colorade; and

WHEREAS, Declarant has executed plans for the construction of a
building, which building and other improvements to be constructed will consist
of seven separately designaled condominium units; and

WHEREAS, Declarant dces hereby establish a plan for the ownership
in fee simple of reai properiy estates consisting of the area or space contained
in each of the air space unils in the building improvements and the co-ownership
by the Individual and separate owners thereof, as tenaats in common, of all
of the remaining property, which property is hereinafter deflined and referred
to as the general common elementa; ' .

NOW, THEREYORE, Declarant does hereby publich and declare that
the following terms, covenants, conditions, easements, restrictions, uses,
limitations and obligations shall be deemead {o run with the land, shall be a
burden and a benefit to Declarant, its successors and assigns and any person
acquiring or owning an interest in the real property and improvemaents, their
grantees, successors, heirs, executors, administrators, devisees or assigns.

1. Delinitions, unless the context shall expressly provide otherwiae,

" {a} "Unit” means an Individual air space unit which {3 contained
withia the perimeter walls, floors, ceilings, windows and
doors of such unit [n the building as shown on the Condominium
Map to be filed for record, together with all fixtures and
improvements therein contalned, but not including any of the
structursal compenents of the building located in such unit,

b} "Condom!nium Unit" means a unit together with the undivided
interest in the general and limited common elements appurtenant
thereto.

{c) "Owner' means 3 person, firm, corporation, partnership,
association or other legal entity, or any combination thereof,
who owns one or more condominium units.

{d} "General Common Elements” means and includes;
{1} The land on which the building is located;
{2) The foundations, columns, girders, beams,
supports, perimeter and supporting walls,
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{1}

reofs, balconles, sidewalks, sauna baths,
loungs rooms, storage rooms and drivewavs of
the bullding;

(3} The y4ards gardens and autorobile parking
araas;

{43 Any installations consisting of eguipment and
materials maxing up any central utility servi-
casg

{5 In.general, all apparatus and installaticna
existing for common use;

{63 All other parts of the precperty and improve-
ments necessary or convenient to its exis-
tence, maintenance and safety,or normally ia
common use,

“Lirited Common Elements® means those parts of the
general common elements which are reserved for the
exclusive use of the owner(s) of a condominium unit,

"Entire Premises” or " Property” means and includes
the land, the buildings, all improvements ané struc-
tures thereon, all cwned in fee simple absolute, and
all rights, easements and appurtenances belonging
thereto.

*Project™ or "Condominium Project" means ail of the
land and improvements iniéially and subsequantly
submitted to this Declaratiocn.

"Common Expenses® means and lncludest

{1} Expenses of administratlon, overation and man~
agement, maintenance, repailr or replacement of
the general common elements;y

{2}  Expenses declared comzon expenses by provisions
of this Declaration and the By-Laws; and

{3} All sums lawfully assassed against the general
common elements by the Board of Managers.

*assoclation” means a Colorado corporation, not for
profit, its successors and assigns, the Certificate
of Incorporation and By-Laws of which shall govern
the administration of this condeninium property, the
mexnbers of which shall be all of the owners of the
condominium units,

*Building® means the building improvements com-~
prising a part of the property.

"Map® or "Plans”® means and includes the engineer-
ing survey of the land locating thereon all of the
improvements, the floor and elevation plans and any
other drawing or diagrammatic plan depicting a part
of or all of the ilmprovements,

2, . Condorinium Mas. The Map shall not be filed for record until

‘the building has been substantially completed in order to permit

the location, both horizontally and verticzllv, of the unit{s} by
2 registered engineer and a licensed architect. Upon substantial
completion of the building, and prior to the first conveyance of a
condominium unit, Declarant shall cause to be filed of record a
Map, and such Map may be filed in parts or sections, from time to
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time, az tha units have been substantially completed. Each such;
section filled, subsequent to the initially filed Map, shall be
termed a Supplement teo such Map and the numerical seguencs of such
supplerments shall be shown therecn. The HMap shall depict and show
at lcast the following: The legal description of the land and a
survey thereof; the lccation of the unit within the building, both
horizontally and vertically; the perimeter boundary of each unit
and the location therein of any structural components or support-
ing elements of the building; the thickness of the common wall (s}
between units and the unit numbers or other designation. The Map
shall contain the certificate of a registered engineer certifying
that the Map substantially depicts the layout, measurements and
location of the building, the units, the unit designations, the
dimensions of such units, the elevations of the unfinished floors
and ceilings as constructed and that the Map was prepared subse-
guent to substantial completion of the improvements depicted,

In interpreting the Condominium Map, the existing physical
boundaries of each unit as constructed shall be conclusively prec

sumed to be its boundarles.

pPeclarant reserves the right to amend the MHap, from time
to time, to confeorm same to the actual physical lecaticn of the
constructed improvements and to any changes, modificaticns cor al-
terations.

2. Division of Proverty Ints Condeminium Units. The real prop-
erty described in ExRibic "A" and the improvements to be con-
structed thereon are hereby divided into the following fee simple .
estates: R ¢
Seven separate les simple estates, each such estate consisting of one
unit together with an appurtenant undivided one-seventh (1/7) interest in and to
the general common elemenis. The general common elements shall be heki in
common by the owners thereof. Each cendominium unit is described on “the ™
attached Exhibit "B", which by this reference is made a part hereof. Each
cendominium shall be identified on the Map by the number as is shown on

Exhibit "B".

4. Limited Cormon Elements. A portion of the general common
elenents 1s reserved for the exclusive use of the owners of the
respective units, and such areas are referred to as "limited com-

-mon elements™. The limited commen elements so reserved are the

baiconies. The balconies adjeining and associated with a unit,
a3 shown on the Map, shall be used in connection with such unit
to the exclusion of the use thereof by the other owners of the
general cormon elements, except by invitation,

5. 1Inseparability of a Condoninium Unit., Each unit and the un-
divided interest i the general and limited common elements ap~

purtenant thereto shall, together, comprise one condoninium unit
which shall be inseparable and may be conveyed, leased, devised

or encumbared only as a condominium unit.

&. Description of Condcminium Unit. Every contract for the sale
of a condominium Unit written prior to the substantial completion
©f the cordoninium unit and priox to the filing for record of the
Map may legally describé a condominium unit by its identifying
unit number folleowed by the words Christiana . * - Condominiuns,

a Condominiua™, with further reference to the Map thereof to be
filed for record and the Declaration to ke recorded.

Every deed, lease, mortgage, trust deed, will or other
instrumant may legally describe a condominium unit by its identi-
fying unit number followed by the words "Christiana ~ — Condo-
miniums,a Condominium®, with further reference to cne Hap thereof
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filed for record and the recorded Ceclaration. Every such des-
cription shall be good and sufficient for all purposes teo sall,
convey, transfer, encumber or otherwise affect not only the unit
but also the general common elements and the limited comnien ele-
ments appurtenant thereto. Each such desoription shall be con-
strued to include a non-exclusive easament for ingress and egress
throughout the general common slemants and for use and support
thereof, together with the right te the exclusive use of the Limi-
ted common elements. .

7. Separate Assessment and Taxatlen - Notice to Assesser. - Da~
claranh s?a;l give writien noticyg &0 tnhe Assessor of the County of
Summitt, Colorado, of the creation of condominium ownership of this
property, as is provided by law, so that each unit and undivided
interest in the general common elements appurtenant thereof shall
bi deemed a parcel and subject to separate assessment and taxa-
tion.’ :

3. Title. A condominium unit may be held and owned by more than
ona perscn as joint tenants or as kemants in commen, cor in any

real property tenancy relationship recognized under the laws of the
State of Colorade.

9. Non-Poartitionabilitv of Ganeral Common Elements. The general
common ejia2mnents snall be owned in common oy all ot the cwwars of
the units and shall remain undivided, and no owner shall bring any
action for partition or division of the general common elements.
Nothing contalined herain shall be construed as a limitaticn of the
right of partiticn of a condominium unit between the cwners thereof,
but such partiticn shall not affect any other condeminium unit.

10. Use of Ceneral and Limited Common Elements. Zack owner shall
be entitliad to exclusive ownersihip and possession of his unit. Each
ownexr may use the genexal and 11m1yed common elements in accordance
with the purpcse for which they are intended without hindering or
encroaching upon the lawful rxahts cf the other owners,

'11. Use and Occupancy. Each unit shall be used and cccupied
principally ror resicential purpcses by the owner, by the owner's
family, guests, invitees, and tenanits, subject, however, to tha
provisions contained in Paragraph 25 of thls Declaration.

12, Eas=ments for Encreoachwents, If any portion of the general

common elemenits encroaches useon a8 unit or units, a valid easement
for the encroachment and f»r the maintenance of same, so long as
it stands, shall and does exist. If any portion of a unit en-
croaches upon the general common elements, or upon an adjoining
unit or units, a valid easement for the encroachment and for the
maintenance of same, so long as {t stands, shall and does exist,
Such encroachments and easements shall not be considered or de-
termined toc be encumbrances, either on the general comnon elements

or the units,

13. Terminatlon of Mechanic's Lien Rights and Irndemnification.
Subseguent to the completion of the improvements descrized orf the
Map, no labor performed or materials furnished and incorporated in
a unit with the consent or at the request of the unit owner or his
agent or his contractor or sub-centractor shall ke the basis for
filing of a lien against the unit of any other unit owner no:t ax-
pressly consenting to or requesting the same, or against the gea-
eral commuon elaments. Each owner shall indemnify and heid harm~-
less each of the other cwners from and against all 1labi1¢ty aris-
ing from the claim of any lien against the unit of any other owner
or egainst the general common elements for constructicn perforrzed
or for labor, materials, services or other products incorporated
in the owner's unit at such owner’s reguest. The provisions herein
contaired are subject to the rights of the Managing Agant or Board
of Managers of the Association as i3 zet forty in Paragraph 15.

.
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14, Muinistragion and Manacement. The sdministration and man-
agemant of this condominium proverty shall be governad by the
Certiflcats of Incorporatien and By-Laws of Christiane - Cone

Ao nd wm unqnum, & -Colovdikh 42 govperation, horwin-
after rulerred v as the “Asstedssien As owriexr ©f a condomin-
fun wnit, wpgn SePoRitg-1 ‘ﬂi&l e meaber of the Aa-
socistion inl' - & , e pexied of hia ewner-

ot sm p. b i "’"m" m&“

(Managers and o::m:ﬂ. Adgethey ¥ t!‘x tmuw of the Managing
l::nt, 3:;.»;. iygh :;? A24catd ahall e eomsluvsive evidence
% fever of & pmrﬂ-& thetdan in faith. The
sotitiicate »5-2!«

!ixat s#nh,
10?1

"'“ ' Decenber 1.

The cwners shall havé tha I77e¢n
the Managing Agent or Bcard of veegery - pA o
access to each unit from time to time dhkinq Feandfgdle hoé:t as
may be necessary for the maintenance, Téphiy @ W e 'f
any of the genaral common elaménts thereds &r '

from, or for making emargency repairs thez*ia ntiﬁtﬂi!§ ﬁi

vent damage to the general common elaments oF %o aantu-# o
unitz.

Damage to the interior or any part of = unii ox wnivs.
resulting from the maintepance, repair, erergancy repsi? or re-
placement of any of the general common elements or as a rasutl of
emergancy repairs within anocther unit at the instance of the Asso~
c¢iation shall be a common expense of all of the owners:; provided,
however, that if such damage is the result of the negligence of &
unit owner, then such unit owner shall be rasponsible for =zil of
such damage. Restoration of the damaged improvcments shall be sub-
stantiaily the same as the condition of such improvements prior te
the damaga.

15. Cwners’ Malntenance Resoonsibility of Unit. For purposes ef
maintenance, repalr, alteration and remodeling, an owney shall be
deemed to own the interior non-supporting walls, the matarials
{such as, but nect limited to, plaster, gypsum dry wall, paneling,
wallrvaper, paint, wall and floor tile and flocring, but mt in-
cluding the sub-~flecoring) making up the finished surfzces of the
perimeter walls, ceiling and ‘laazs withis the wnit and the unit
doors and windows. The owner shall not be deemed 0 own lines,
pipes, wires, conduits, or systems (which for brevity arze hereaftsr
referred to as "utilities”) running throwgh his unlt which serve one
ore more other cnits, except as a tenant in commen with the other
owners, Such utilities shall net e disturbed or relocated by an
owner without written consent and approval of the Board of Mana-
gers., Such right to repair, ulter and remodel shall carry the cb~
ligation to replaca any finlahing or other materials removed with
similar or other types or kinds of materials. An owner shall maine
tain and keep in repair the interior of his own wnit, including

the fixtures thereof. All fixtures and equ;pneqt installed within
the unit comzxencing at a poiny where the utilities enter the unit
shall be maintained and kept in repair by the cwner thersof. An
cwner shall do no act nor any work that will impair the structural
soundness or integrity of the bullding or impair any easement or
hersditament.

*

17. Comopliance With Provisions of Declaration, Bv-Laws of the
Assoclation. Eaen ownar snall comply strictly with the provisions
of this Declaration, the Articles of Incorporation and By-Laws eof
the Asscciation, and the decisions and resclutions of the Aszssccia~
tion adcpted pursuant theretec as the same wmay be lawfully amended
from time to time. Failure to comply with any of the sams zhall ba
grounds for an actlion to recover sums due and for damages or- in-
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jun:tiva relisf, or both, maintainable by the Managing Agent or
Board of Managers in the name of the Association on behalf of the
owners or in a prope: case, by an aggrieved owner.

13 Revoeation or Anandxent to Declaration. This Declaration
shall not be revoked ufiless 211 of the Suners and all of the holders
of any recorded mortgage or deed of trust covering or affecting any
or all of the condominium units unanimously consent and agree to
such revozation by instrument(s) duly recorded. This Declaration
shall not be amended unless tha owners representing an aggregats
ewnership interest of Sixty {60%) Percent or more of the genexal
common elements and all of the holders of any recorded mortgage

or deed of trust covering or affecting any or all condoninium units
unanimously consent and agree to such amendment by instrunent({s)
dul{ recorded; provided, however, that the percentage of the un-
divided interest in the general cormon elements appurtenant to

sach unit, as expressed in this Declaration,. shall have a perman-
ent character and shall not be altered without the consent of all
of the unit owners expressed in an amended Declaration duly re-
corded,

1. Assessmen*‘fo; Common Expeénges. All owners shall be obli-
gated to pay the estimated assessments imposed by the Board of
Managers of the Association to mest the common expenses. The as—
sessments shall be made pro rata sccording to each owner's per-
centage, interest in and to the’ general comnon elenents, except fox
hazard insurance premiums&. Assessments for insurance premiumg
shall be based upen that proporticn of the total premium(s) that
the insurance carried on a condominium tait bears to total cov~
sxage. The limited common elements shal]l be maintained as gen~
eral common eiementz and owners having exclusive use thereof shall
not be subject to any special charges or Assessments. Assessments
for the estimated common expenses, including insurance, shall be
due monthly in advance on the firat day of esch mcnth. The man~
aging Agent or Board of Managers shall prepars and deliver or .
mail to sach owner an itemized monthly statement showing the var—
ious estimated or actnal expenses for which the assessments ars

mada.

Contribution for monthly assessments shall be ptoratsd
if the ownership of a condominium unit commences on a day other
than the first day of a month.

The asssssmants made for common expenses shall be baged
upon the cash requirements. de>med to be such aggragate sum as the
Board of Hanagers of the Association shall from time to time de-
termine is to be paid by all of the condcmLﬂium unit cwners, in~
cluding Declarant, to provide for the pavmest of all estimated ex-
penses growing out of or connected with the maintenance and copera-
tion of the general common elements, which sum may include, among
other things, expenses of management; faxes and special assess~
ments, until separately assessed; premiums for fire insurance with
extended coverage and vandalism and malicious mischief with en~-
dorsements attached issued in the amount of the maximum replace-
ment value of a1l of the cendominium units (including all Fix~
tures;. interior walls and partiticns- Seccrated and finished sur-
faces of perimeter walls, floors and ceilines; door, windows and
other elements of materials gomerising & part &f the units); cas—
walty and publir liability and other insurance premiums,landscaping
and care of grounds; commoT lightinq and heating: repairs and
ronov‘txons- trash collesctions: wages: water charges; legal and
acoounting fees; management fees; expenses ind liabilities
incurred by tha Managing Agent or Board of nanaqerx under or by

"saason of this Declaration; for any deficit remalining from a
previous period; the crnation of a reasonable contingency or.other
resexve or surplus fund, as wall as other cousts and sxpenses re-
lating te the general cormmon slements. The omission or failure
of the Board vf Managers to fix the aszessment for any month shall
not be deemed a waiver, modification or reslease of the owners

7y

Ve e

.o}

()

LR O

1

ST Y

s Bl o

T T s


http:ch~r<J.es

L3N

- 4,

T

RN

LA Y

TN nems | AN b Be ke ol A e e s v epsem = ot o e e e« n e e e - .
P et s

« from thelr‘obligation to paf.

29. Insurance. Tha Managing Agent or Board of Managers shall ob=-
tain and maintain at all times insurance of the type and kind pro~
vided hereinabove and including for such other risks, of a similar
or dissimilar nature, as are or shall hereafter customarily be
covered with respect to other condominium buildingx, fixtures,
equipment and personal property, similar in construction, design
and are issued by responsible insurance companies authorized to
do business in the State of Colerado. The insurance shall be car-
ried in blanket policy form naming the Association the insured, as

‘attorney-~in-fact (for the condominium unit owners}, which pollcy

or policies shall identify the interest of each condominium unit
ewner {owner's name, unit number, building symbol or designation,
the appurtenant undivided interest in the general common elements),

and which policy or policies shall provide a standard, non-contribu~

tory mortgagee clausa in favor of each first mortgagee, and that it
cannot be cancelled by either the insured or the insurance corpany
until after Ten {10) days’ prior written notice is first gives to
each owneTr and each first mortgagee, The Managing Agent or Board
of Managers shall furnish a certified copy of such blanket poliey
and the certificate identifying the interest of the mortgagor.
All policies of insurance shall provide that the insurance there-
under shall be invalidated or suspended only in respect to the int-
erest of any particular owner guilty of a breach of warranty, act,
omission, negligence or non-compliance of any provisiorn of such

‘policy, including pavment of the insurance premium applicable to

that cwner's interest, or who permits or fails to prevent the hap-
pening of any event, whether cccurring before or after a loss,

which under the provisiocns of such policy, would otherwiss invali-
date or suspend the entire polzyy, but the insurance uncder any such
policy, as to the interests of all other insured owners not guilty
of any such act or omission, shall not be invalidated or suspended

-and shall remain in full force and effeact.

Insurance coverage on the furnishings and other items of
personal property belonging to an owner and casualty and publie
liability coverage within each individual unit shall be tha re~
sponsibility of the owner thereof,

21. Lien for Hon-Pavment of Common Expenses. All sums aszsessed
but unpaid for the znare of common expenses chargeable to any con-
dominium unit shall constitute a lien on such unit superior {pricr)
to all other liens and encumbrances, except only for;

{fa) Tax and spec¢a1 assessment liens on the unit in
favor of any assessing unit, and

{b) All sums unpaid on a first mortgage or first deed
. of trust of record, including all unpaid obligatory
‘sums asz may be provided by such encumbrancs,
To evidence such lien, the Board of Managers or Managing
Agency shall prepars a written notice setting forth the amount of
such unpaid indebtedness, the name of the owner of the condominium
unit and’ a description of the condominium unit. Such a notice
shall be signed by one of the Board of Managers or by the Managing
Agent and may be recorded in the office of the Clerk and Recorder

of Summit-County, Colorado. Such lien for the cormon expenses shall

attach from the date of the fallure or payment of the assessme1t.
Such lien may be enforced by foreclosure of the defaulting owrer's
econdominium unit by the Association in like manner as a mortgage
on real propérty upon the recording of & notice or claim therecf.
In any such foreclosuré the owner shall be required to pay the
rosts and expenses of such proceedings, the costs and expenses

for filing the notice or claim of lien and all reasonable at-
torneys fees. The owner shall also be required to pay to the As~
sociation the monthly assessment. for the condominium unit during
the periocd of foreclosure and the Association shall be entitlad

to & Receiver to collect the same. The association shall have the
power to bid in the condominium unit at foreclosiire sals and to
acquire and hold, lease, mortgage and convey same.
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Any encumbrancer holding a lien on a condonminium unit
may pay, but shall not be required to pay, any unpaid cormon ex-
penses payable with respect to such unit, and upon such payment
such encumbrancer shall have a lien on such unit for the amounta
paid of the same rank as the lien of his encumbrancc.

The Association shall report to the mortgagee of a con-
dominium unit any unpaid assessments remaining- unpaid for longer
than Thirty (30) days after the same are due.

22. oOwners' Obligation for Pavment of Assessments, The amount of
the comron expenses assessed agalnst each concominium unit shall

ba the personal and individual debt of the owner thereof at the tine
the assessment is made. Suit to recover a money judgment for unpaid
common etpenses shall be maintainable without foreclosing or waiving

the lien securing same. NO owner may exempt himself from liability for

his contribution toward the sommon expenses by waiver of the use or
enjoyment of any of the common elements or by abandonment of his unit.

23. Liability for Common Expense Upon Transfer of Condoninium Unig
is Joint. Upon payment of a reasonaple fee not to excesa iwenty-—
five (375.00) Dollars and upon the written request of any owner

or any mortgagee or prospective mortgagee of a condominium unit, the
Assoclaticn, by its Managing Agent, then by the financial officer
pf the Associaticn, shall issue a written statement setting forth
the amount of the unpaid common expenses, if any, with respect ts
the subject unit, the amount of the current monthly assessment and
the date that such assessment becomes due, credit for advance
payments or fcr prepaid items, including, but not limited to, in-
surance premiums, which statement shall bé& conclusive upen the
Association in favor of all persons who ra2ly thereon in goed faith.
Unless such request for a statement of indebtedness shall be complied
with within Ten {10) days, all unpaid cormmon expenses whiclh become
due prior to the date of making such request shall be subordinata

to the lisn of the person requesting such statement.

The grantes of a ccndominium unit chall be jointly and
severally liable with the grantor for all unpaid assessmants
against the latter for his proportionate share of the commcn expensas
up to the time of the grant or conveyance, without prejudice to the
grantee*s right to recover from the grantor the amounts paid by
the grantee therefor; provided, however, that upon payment cf a
reasonable fee not to exceed Twenty-five {$25.00) Dollars, and upen
written request, any such prospective grantee shall be entitled to
a statement from the Managing Agent or Board of Managers setting
forthe amount of the unpaid assessments, if any, with respect to
the subject unit, the amount of the current monthly assessment ,
the date that such assessment becomes due, and credits for advanced
payments or for prepaid items, including but not limited to-insurance
premiums, which statement shall be conclusive upon the Association.
Unless such request for such a statement shall be ccmplied with
within Ten (10) days of such reguest, then such requesting grantee
shall not be liable for, nor shall the unit conveved be subject to,
a lien for any unpaid assessments against the subject unit., The
provisions contained in this paragraph shall not apply upon the
initial transfer of the condomln;um units by Declarant.

24. Mortgaging a Condominium Unit - Priority. Any owner shall
have " the right from time to time to mortgage or encumber his int~

. erest by deed of trust, mortgage or other security instrument. A

first mortgage shall be one which has first and paramount priority

-under applicable law. The owner of a condominium unit may creats

junior mortgages on the following conditions:

{1) That any such Jjunior mortgage shall always be sub-
ordinate to all of the terms, conditions, covenants,
restrictions, uses, limitations obligations,lien

for common expenses and other obligat—ons created
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by this Declaration, the Certificate of Incorpora-
tion and the By-Laws of the Association; and

{2} That the mortgagee under any junior mortgage shall
release, for the purpose of restoratiocn of any
improvements upon the mortgaged premises, all of
his right, titls and interest in and to the proceeds
from all insurance policies upon said premises,
which insurance policies were effected and placed
upon the mortgaged premises by the Associaticn.

Such release shall be furnished forthwith by a
junior mortgagee upon written request of one or
more of the Board of Managers of the Assoclation.

25. Right of First Refusal by Owners. In the event any cwner of a
condominium unit, other than the Declarant, shall wish to sell,

lease or rent the same and shall have received a bona fide offer
therefor from a prospective purchaser, lessee or tenant, the remaining
unit owners shall be given written notice thereof, together with an
executed copy of such offer and the terms thereof. The right of

first refusal herein provided shall not apply to leases, sub-leases
or tenancies having a term of less than Sixty-one {61) days, but any
such lease or tenancy shall not be renewable nor extended except

by compliance with the provisions herein. Such notice and copy shall
be delivered to the Board of Managers for all of the owners. The
remaining unit owners, through the Board of Managers, or a person
named by them, shall have the right to purchase, lease or rent the
subject condominium unit upon the same terms and conditions .as set
forth in the offer therefor, provided written notice of such election
to purchase lease or rent is given to the selling, leasing or renting
owner and a matching down payment or deposit is provided to the selling
leasing or renting owner during the Ten(10) day period immediately
following the delivery of' the notice o theé bonad fide offer and copy
thereof to purchase, leasa Br rent.

In the event any owner, other than the Declarant,
shall atempt to sell, lease or rent his condominium unit without
afforéing to the other cwners the right of first refusal herein
provided, such sale, lease or rental shall be whelly null and void
and shall confer no title or interest whatsoever upon the intended
purchaser, lessee or tenant who shall be subject to eviction and
remaval, forcibly or otherwise, with or without process of law,

‘ The sub-leasing or sub-renting of said interest shall
be subject to the same limitations as are applicable to the leasing
or renting thereof, The liability of the owner under and by the
provisions contained in this Declaration shall continue, notwith-
standing the fact that he may have leased or rented said interest

as provided herein.

In no case shall the right of flrst refusal reserved
herein affect the right of an owner to subject his condominium
unit ot a bona fide trust deed, mortgage or other security instru-
ment.

The failure of or refusal by the owners to exercise
the right to so purchase, lease or rent shall not ccnstitute or
be deemed to be a waiver of guch right to purchase, lease or rent
when an owner receives any subsequent bona fide offer from a
prospective purchaser, lessee or tenant.

The right of first refusal as provided herein shall extend and run
for the period of the lives of Gerald M. Greenberg, Edmund Brawley, and
Shirley O. Brawley, the survivor of them, plus Twenty-one (21) years.
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Except as is otherwise provided in Paragraph 2§, and’
#xcept upon a transfer of title to s Public Trustse or to a first
mortgagee, each and every conveyance by a grantor(s) of a condo~-
minium unit shall be for all purposes deemed to include and
incorporate in such instrument of conveyance an agreement that the
grantee carry out the provisions of the "right of first refusal®
as provided in this paragraph. '

26, Exemption from Right of First Refusal., In the event of any
default on the part oI any owner under any first mortgage which
entitles the holder thereof to foreclose same, any sale under such
foreclosu:e. including delivery of a deed to the first mortgagee
“in lieu of such foreclosure, shall be made free and clear of the
- provisxons of Paragraph 25, and the purchaser (or grantee under
such deed in lieu of foreclosure) of such condominium unit shall
be thereupon and thereafter subject to the provisions of this
Declaration and the By-lLaws of the Asscciation., If the purchaser,
following such foreclosure sale {or grantee under deed given in
lieu of such foreclosure), shall be the then holder of the first
mortgage, or its nominee, the said holder or nominee may thereafter
sell and convey che condominium unit free and clear of the provisions
of Paragraph 25, but its grantee shall thereupon and thereafter
be subject to all of the provisions hereof.

The following t:ansfers are alsoc exempt from the
ptovicians of Paragraph 25:

{a} 7The transfer by operation ¢f law of a deceased
joint tenant's Lnterest to the surviving joint
tenant(s).

(b} The transfer of a deceased's interest to a
devisee by will or his heirs at law under in- f
testacy laws.

{(c} The transfer of all or any part of a partner's
interest as a result of withdérawal, death or
otherwise, to the remaining partners carrying
on the partnership business and/or to a person
‘or persons becoming partnérs. A transfer of
all or part of a partner's or partners' int- -
exrests between one or more partners and/or to
persons becoming partners,

{d) The transfer of all or any part of an owner's
interest to a corporation; provided, howvever, .
that at least Fifty (50%) Percent of the stock
of such corporation is therafter owned and
retained by that owner. A transfer of stock by
one or mare shareholders of a corporation ¢wn=
ing a condominium unit; provided, however, that
at least Fifty (50%) Percent of the stock is
retained by the shareholders of the corporation,

Such persons, owners or grantees acquiring an interest
shall be subject to all of the provisions of Paragraph 25, except
as is provided herein.

27. Certificate of Comvliance - Right of First Refusal, Upon
written reguest oI any prospective transferor, purcrase, terant
or an existing or prospective mortgagee of any condominium unit,
the Hanaging Agent or Board of Managers of the Assocaition shall
forthwith, or where time isspecified, at the end of the time,
i1ssue a written and acknowledged certificate in recordable form,

evidencing that:

(a} With respect to a proposed lease or sale under
Paragraph 25, that proper notice was given by
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the selling or leasing owner and that thc ra~
maining owners did not elect to exercise their
option to purchase or lease;

{b) With respect to a deed to a first mortgages
or its nominee in lieu of foreclosure, s deed
from such first mortgagee or its nominee, pur-
suant to Paragraph 26, that the deeds were in
fact given in lieu of foreclosure and were not
subject to the provisions of Paragraph 25.

Such a certificate shall bo conclusive evidence of
the tactx contained therein.

28. Association as Attorney-in-Fact. This Declaration does hereby
maks mancatory tne lirrevocable appointment of an attorney-in-fact
to deal with the property upon its destxuctioa, repair or obsoles-

cence,

Title to any condominium unit is declared and expressly
made subject to the terms and conditions hereof, and acceptance ,
by any grantee of a deed from the Declarant or from any owner
shall constitute appointment of the attorpey-in-fact herein ovrovided.
All of the owners irrevocably constitute and appoint Christians
Condominium Asscciation, a Colorado corporation, not for profit,
their true and lawful attorney in their name, place and stead for
the purpose of dealing with the property upon its destruction or
obsolescence as is hereinafter provided. As attorney~-in-fact, the
Association, by its President and Secretary, shall have full and
complete authorization, right and power to make, execute and deliver
any contract, deed or any other instrument with respect to the
interest of a condominjum unit owner which are necessary and
appropriate to exercise the powers herein granted. Repair and
reconstruction of the improvement{s) as used in the succeeding
sub-paragraphs means restoring the improvement{s) to substantially
the same condition in which it existed prior to the damage with
each unit and the general and limited common elements having
substantially the same vertical akRd horizontal boundaries as dbefore.
The proceeds of any insurance collected shall be available to the
Association for the prupose of repair, restoration or replacement
unless the cwners and all first mortgagees agree not to rebuild
in accordancs with the provisions set forth hersinafter:

-

{a} In the event of damage or destruction due to
fire or other disaster, the insurance proceeds
1f sufficient to reconstruct the improvement{s),
shall be applied by the Association, asz
attorney-in-fact, to such reconstruction, and
the improvement{s} shall be promptly repaired
and reconstructed. The .Association shzll have
full authority, right and power, as attorney-
in fact, to cause the repair and restoration
of the improvement(s).

(b} If the insurance proceeds are insufficient to
repair and reconstruct the improvement(s},
and if such damage is not more than Fifty{50%)
Percent of all of the condominium units (the
whole property), not including land, such
damage oy destruction shall be promptly repaired
and reconstructed by the Association, as attorney-
in fact, using the proceeds of insurance and
the proceeds of an assessment to be made
against all of the owners and their condeminium
units. Such deficiency assessment shail be a
common elements and shall be due and payable
within Thirty (30} days after written roticae
thereof. The Association shall have full
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authority, right and power, as attorney-in-
fact, to cause the repair or restoration of the
improvement (s) using all of the insurance
proeceeds for such purpose, notwithstanding the
failure of an owner to pay the assessment, The
assessnent provided for herein shall be a debt
©of each owner and a lien on his condominium unit
and may be enforced and collected as is provided
in Paragraph 21. 1In addition thereto, the
Assoclation, as attorney~in-fact, shall have the
absolute right and power to sell the condominiua
unit of any owner refusing or failing to pay
such deficiency assessment within the time
provided, and if not so paid, the Association
shall cause to be recorded a notice that the
condominium unit of the delinquent owner shall
be so0ld by the Association, as attorney-ine
fact. The proceeds derived from the sale of
such condominium unit shall be used and
disbursed by the Association, as attorney-in-
fact, in the following orders

{1) For payment of the balance of the lien
of any first mortgage;

{2) TFor payment of taxes and special assess-
ments liens in favor of any assessing
entity;

{3) For payment of unpaid common expenses;

{4) For payment of junior liens and encum-
brances in the order of and to the extent
of their priority; and

{33 The balance remaining, if any, shall be
paid to the condominium unit owner.

iIf more than Fifty (50%) Percent of all of the

* condominium units (the whole property), not

including land, are destroyed or damaged and
if the cowners representing an aggregate owner-
ship interest of Sixty-gsix-and-two-thirds

{66 2/3%) Percent or rore of the general com-
mon elements do not voluntarily, within One
Hundred (100) days thereafter, make provisions
for reconstruction, which plan must have the
unanimous approval or consent of every first
rortgagee, the Association shall forthwith re-
coxrd a notice setting forth such fact or facts
and upon the recording of such notice by the
Association's President and Secretary, the
entire remaining premises shall be sold by the
Association, as attorney-in-~fact, for all of the
owners, free and clear of the provisions con-
tained in this Declaration, the Map and By-Laws.
The insurance settlement proceeds shall be -
collected by the Association, and such proceeds
shall be divided by the Association acceording
to each condominium unit owner's interest

{as such interests appear on the policy or
policies), and such divided proceeds shall be
paid into separate accounts, each such account
representing one of the condominium units.

Each such account shall be in the name of the
Assocliation and shall be further identified by
the condominium unit designation and the name of
the owner. From each separate account the
Association, as attorney-in-fact, shall forth-
with use and disburse the total amount (of
each)of such accounts without contribution from

.one account to another, toward the partial or

full payment of the lien of any first rortgage
against the condominium unit represented by
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such separate account. Thereafter ‘each such
account shall be supplemented by the apportionsd
amcunt of the proceeds derived from the salas of
the entire property. Such apportionment shall
be based upon each condominium unit owner's
percentage interest in the general commeon els~
ments. The total funds of each account shall
be used and disbursed, without contribution
from cne account to another, by the Associa-
tion, as attorney-in-fact, for the same pur-
poses and in the same order as is provided ia
sub-paragraph (b} (1} through (S} of this
paragraph. The provisions contained in this
sub-paragraph shall not hinder the protection
given to a first mortgagee under a mortgage
endorsement,

If the owners representing an aggregate own=-
ership interest of Sixty-six-and-two-thirds
{66-2/3%) Percent, or more, of the general
common elements adopt a plan for reconstruc-
tion, which plan has the unanimous approval
of all first mortgagees, then all of the owners
shall be bound by the terms and other provi-
sions of such plan. Any assessment made in
connection with such plan shall be a commcn
expense and made pro rata according to each
owner's percentage interest in the general
common elements and shall be due and payabla
as provided by the terms of such plan, bu% not
socner thar Thirty (30) days after written
notice thereof., The Association shall have
full authority, right and power, as attorney-
in-fact, to cause the repair or restoration
of the improvement({s) using all of the in-
surance proceeds for such purpose, notwith-
standing the failure of an owner to pay the
assessment. The Assessment provided for
herein shall be a debt of ezch owner and a
lien on his condominium unit and may be en-

forced and collected as is prcvided in Para~-

graph 21, 1In addition thereto, the Association,
as attorney-in-fact, shall have the absolute
right and power to szll the condominium unit
of any owner refusing or failing to pay such
assegsment within the time provided, and if
not so paid, the Association shall cause to be
recorded a nctice that the condominjum unit of
the delinquent owner shall be sold by the
Association. The proceeds derived from the
sale of such condeminium unit shall be used
and disbursed by the Asscociation, as attorney-
in-fact, for the same purposes and in the same
order as is provided in sub-paragraph (b} (1)
through (5) of this paragraph.

The owners representing an aggregate owner-

ship interest of Eighty-five (85%) Percent, or
more, of the general common elements may agree
that the condoninium units are obsolete and
adopt & plan for the reneval and reconstruction,
which plan has the unanimous approval of all
first mortgagees of record at the time of the
adoption of such plan. If a plan for the
renewal or reconstruction is acdopted, notice

of such plan shall be recorded, then the expeanse
thereof shall bhe payable by all of the owners

as common expenses; provided, however, that an
owner not a party to such a plan for rerewval

or reconstruction may give written rotice to the
Association within Fifteen (15) days after the
adoption of such plan that such unit shall be
purchased by the Association for the fair
market value thereof, The Asscciation shall
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T . then have Fifteen (15) days within which to
cancel such plan. If such a plan is not cancel~
led, then the condominium unit shall be
purchased according to the following procadures:

If such owner and the Asscciation can
agree on the faiyr market value thereof,
then such zale shall be consummatad
within Thirty(30) days thereafter. 1If
ths parties are unable to agreeg, the data
when either party nctifies the other that
he or it is unable to agree with the other
shall be the "commencing date* from which
j all periods of time mentioned herein shall
% be measursed. Within Ten {(10) days fol=~
lowing the commencement date, each party
shall pominate in writing (and give no-
tice of such nomination to the other party)
an appraiser who shall be a member of the
Denver Board of Relators. If either party
fails 2o make such & ncminatioen, tha
appraiser nominated shall, within Five
{5) days after default by the cther party,
appoint and associate with him another
appraiser (to be selected from the Denver
Board of Realtors}, If the two appraisars
designated by the parties or selected
pursuant hereto in the event of the
default of one party are unable toc agree,
they shall appoint another appraliser ([to i
be selected from the Denver Board of '
Realtors) to be umpire between them, if
they can agres on such person. If they
are unzble to agree upon such umpire, then
each appraiser previcusly appointed shall
nominate two persons (esach of whom shall
be a member of the Denver Board of Real~ .
tors) and from the names of the four
persens so nominated one shall be drawn by
lot by any judge or any court of record in
Colorado, and the name so drawn shall be
umpire. The nominations from whom the
umpire i3 to be drawn Ly lot shall be
submitted within Ten (10} days of the
‘ failure of the two appraisers to agree,
/7 which, in any event, shall not be later
than Twenty (20) days following the 3
4 appcintment of the second appraiser. The
decision of the appraisers as tc the fair
market value, or in the case of their
disagreement, then such decisicn of the
umpire shall be final and finding. Ths
expenses and fees of such appraisers
ghall be borne equally the Association and
the owner. The sale shall be consumnated
within Fifteen {15) days thereafter and
the Association, as attorney-in-face,
13 shall disburse such proceeds as is provided !
3 . i in sub-paragraph (b} (1) through {35} of 1
ii this paragraph. "

{n ) {e) The owners representing an aggregate ¢wne
D ~ ership interest of Eighty~five (85%)
Percent, or more, of the general common

. elements may agree that the condominium

R units are obsolete and that the same

: should be sold. Such plan {(agreementl
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xust have the unanimous approval of svery
first mortgages. 1In such instance, the
Association shall forthwith record a
notice setting forth such fact or facts
and upcn the racording of such notice by the
Association's President and Secretary, the
entire premises shall be scld by the
Association, az attorney-in-fact for all of
the owners, frece and clear of the provisions
contained in this Declaration, the Map and
the By-Laws. The sales proceeds shall be
appertioned betwzen the owners on the
bagis of each owner's percentage interest
in the general common elements,and such
apportioned proceeds ghall be paid into
separate accounts, each such account
representing one condominium unit. Each
such account shall be in the name of ths
Association and shall be further identi-
fled by the condominium unit designation
and the name of the owner. From each
separate account the Association, as
attorney-in-fact, shall ‘use =né disburse
the total amount {of each) of such accounts,
without contribution from one account to
another, for the same purposes and in the
same order as is provided in sub-paragraph
{b) (1) through (5) of this paragraph.

29, Personal Property for Common Use.:.The Association may acquirs
and hold for the use anc beneiit of all of the condominium cwners
real, tangible and intangible personal property and may dispose

of the same by sale or otherwise, and the beneficial interest in
any such property shall be owned by the condominium owners in the
same proportion as their respective interests in the general common
elements and szhall not be transferable except with the transfer of
a condeminium unit., A transfer of a condeminium unit shall transfer
toe the transferee ownership fo the transferor's beneficial interesc
in such property without any reference thereto., Each owner may usa
such property in accordance with the purpose for which it is
intanded without hindering or encroaching upon the lawful rights

of the other owners. The transfer of title to a condominium unit
under foreclosure shall entitle the purchase to the beneficial
interest in such personal property associated with the foreclosed
condominium unit. ) -

20. Registration bv Owner of Mailine pddress. Fach owner shall
register his maliing acdaress witn tne Assoclation and except for
monthly statements and other routine notices, all other notices
or demands internded to ke served upon an owner shall be sent by
either Registered or Certified Mail, postage prepaid, addressed
in the name of the owner at such registered mailing address. All
notices, demands or other notices intended to be served upon the
Board of Managers of the Association or the Association shall be
sent by Certified Mail, postage prepaid, te P, 0. Box 122
Breckenridge, Colorado 80424, until such address is changec by a
notice of address change duly recorded in the Office of the Clerk
and Recorder, Summit County, Colorado.

31. Period of Condeminjum Ownership. The separate corndominium
estates createc oy tnis Declarat:ion and the Map shall continue
until this Declaration is revoked in the manner and as i3 provided
in Paragraph 18 of this Declaration, or until terminated in the
manner and as is provided in sub-paragraphs {c) or (e} of Para-
graph 28 of this Declaration.
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32. Parking Areas Reserved. The automobile parking areas shall be under the
control and superviasion of the Declarant. :

Section 33.Severability. Invalidation of any one of these convenants

or restriction by judgment or court order shall in no wise affect any
other provisions which shall remain in full force and effect,
iN WITNESS WHEREOF the undersigned, being the Declarant herein,

have hereunto set their hands all on the date first above written.

>

Gerald M. Greenberg

s %fﬁe/,éwg/{/ beitloy
&fnes Henr}‘v;feisberg) V4

Loy P p————

N
: | Legpd b raSisea
, Pegltyllf Epgtein]

AQoras. Framball

Thomas Frankel Weisberg

- .
en- NN

ot :st\'ﬂ )}/&%w
i Evgene J. Weisberg custodian for
. ) Eugene Charles Weisberg, & minor

STATE OF COLORADC )
CITY AND COUNTY OF )} =1,
DENVER )

The foregoing Condominium Declaration for Christiana was acknowledged

= T

before me by Gerald M. Greenberg, James Henry Weisberg, Peggy Jo Epstein,

Thomas Franke] Weisberg and Eugene J. Weisberg custodian for Eugene Charles

IS

Weisberg, » minor, this lst day of May, 1873.

Witness my hand and official seal.
My commission expires:

~/‘:4’ T QJJ&&’L \A‘IA&M/P
Ly - Notary Publfe 0 7 v
L - T Wy Comumisslon expires Oclober 18, 1973

My Commission expires October 18, 1973
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E{HIBIT "A"
T0
CONDOMINIUM DECLARATION
' “ .  FOR.
CHRISTIANA CONDOMINIUMS
{ A Condominium }
Degcripiion of Lots

Lot BA, Four Seasons of Breckenridge Village Filing No. 1,
Town of Breckenridge, County of Summit, State of Colorado,
except that portion described as follows: Beginning at the
Northeast corner of sald Lot 8A; thence Southerly along the
East line of said Lot 8A, 38,80 feet: thence on an angle to
the right of 96 49* 50", 153.77 feet to & point on the West
line of said Lot 8A; thence on an angle to the right of 97°
00' 11" and along said West Line 6. 00 feet to the Northwest
corner of said Lot 8A; thence on an angle to the right of
70" 34 54" and slong the North line of said Lot 8A, 151.97
feet to the true point of beginning.
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EXHIBIT "B
O

CONDOMINIUM DECLARATION
CHRISTIANA CONDOMINIUMS

{ A Condominium }§

Unit Number Appurtenant Undivided
. Interest {Fractions)
101 One Seventh
102 One Seventh
103 One Seventh
104 One Seventh
108 ' One Seventh
108 One Seventh
107 One Seventh
.
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